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SUBSTANTIAL REWORDING.
SEE GOVERNING DOCUMENTS FOR CURRENT TEXT.

AMENDED AND RESTATED DECLARATION OF COVENANTS AND
RESTRICTIONS FOR TRAILSIDE HOMEOWNERS ASSOCIATION, INC.

The purpose of this Amended and Restated Declaration of Covenants and Restrictions is to continue the
purposes of the Declaration of Covenants and Restrictions for TRAILSIDE HOMEOWNERS ASSOCIATION,
INC. recorded at OR BK 1443 PG 312 et. seq., as amended at OR BK 1577 PG 718 et seq, OR BK 1600 PG
2331 et seq., OR BK 1625 PG 319 et seq., in the official records of Martin County, Florida. All provisions of
this Amended and Restated Declaration and all exhibits hereto shall be construed to be covenants running with
the land.




THE ORIGINAL DECLARATION OF COVENANTS AND RESTRICTIONS, was made and executed
the 22nd day of October 1999, by Trailside Land Company, a Florida Corporation ("Declarant"), joined by
TRAILSIDE HOMEOWNERS ASSOCIATION, INC., a
Florida not-for-profit corporation (“Association)

ARTICLE I

DEFINITIONS

The terms used in this Declaration shall be given their natural, commonly accepted definitions unless
otherwise specified herein. Capitalized terms shall be defined as set forth below.

1.1. “Act” shall mean Chapter 720 Fla. Stat. as it exists on the date of recording of this Amended and Restated Declaration.
No future amendment to Chapter 720 or Chapter 617 Fla. Stat. shall be effective either retrospectively or prospectively to
negate, limit, restrict, or any way affect this Declaration or any party to this Declaration as there is no intent to incorporate
Kaufman language in this document unless such intent is expressly stated and is limited to specific provision in which it
may appear.

1.2. +4"Articles" shall mean the Articles of Incorporation of Trailside Homeowners Association, Inc. as filed with the Florida
Secretary of State, a copy of which is attached hereto as Exhibit "B" and made a part hereof by reference.



1.3. +2-"Assessment" means each Members proportionate share of the funds required for the payment of
Common Expenses, which from time to time shall be assessed against the Members of the Association.
Assessments may sometimes be referred to as "Base Assessments".

1.4. +3-"Association" shall mean and refer to Trailside Homeowners Association, Inc., its successors
and assigns.

1.5. +4-"Association Property" shall mean all real and personal property transferred to the Association for
the benefit of the Members.

1.6. :5"Board" shall mean the Board of Directors of the Association.

1.7. +6-"Bridle Paths" shall mean and refer to those portions of the Drainage Easements shown on the Plat,
which, in addition to serving as drainage areas, may also be used by the Members for equestrian purposes.
The Bridle Paths shall be solely limited to the following Drainage Easements, which are more particularly
identified in Exhibit "F", attached hereto and made a part hereof: a) The 93' and 50' Drainage Easements
located along the perimeter boundary of the Trailside subdivision; and b) The 20' Drainage Easement located
along the perimeter of SW Trailside Path.

1.8. ++The terms "Business" and "Trade" shall be construed to have their ordinary, generally accepted
meanings, and shall include, without limitation, any occupation, work, or activity undertaken on an ongoing
basis, which involves the offering and/or delivery of goods or services to persons other than the provider's
family, and for which the provider receives a fee, compensation, or other form of consideration, regardless
of whether: (a) such activity is engaged in full or part-time, (b) such activity is intended to or does generate
a profit, or (c) a license is required.

1.9. +8"Bylaws" shall mean and refer to the Bylaws of the Association, attached hereto as Exhibit "C" and
made a part hereof by reference.

1.10 "Common Area" shall mean all real and personal property which the Association owns,
leases, or otherwise retains the right to possess or use for the common use and enjoyment of the
Members. The term "Common Area" may sometimes be used interchangeablywith the term
"Association Property" or "Common Property".

1.11. "Common Expenses" shall mean and include the actual and estimated expenses incurred or anticipated
to be incurred by the Association for the general benefit of all Members, including any reasonable reserve,
as the Board may find necessary or appropriate pursuant to this Declaration, the Bylaws, and the Articles.
Common Expenses shall not include any expenses incurred during the Class "B" Control Period for initial
development, original construction, installation of infrastructure, original capital improvements, or other
original construction costs unless approved by the Members representing a majority of the total Class "A",
as defined in the Bylaws, vote of the Association.

1.12. "Community-Wide Standard" shall mean the standard of conduct, construction, maintenance, or other



activity generally prevailing throughout the Property. Such standard may bereasonably and more specifically
determined by the Board.

1.13. "Conservation Areas" shall mean any portion of the Property which is intended to be preserved and
maintained in a natural state in perpetuity. The Conservation Areas shall include preserved and created
wetlands, Conservation Easements, and Conservation Buffer Easements as more specifically described and
located on the Plat and in the Environmental Resource Permit issued by the South Florida Water Management
District.

1.14. "Conservation Buffer Easements" shall mean and refer to those portions of the Property described as
such on the Plat, which serve as protective buffers to Conservation Easements and which are intended to
be preserved and maintained in a natural state in perpetuity.

1.15. "Conservation Easements" shall mean and refer to those portions of the Property described as such on
the Plat which are intended to be preserved and maintained in a natural state in perpetuity, and which shall
be subject to easements for the purpose of preserving and maintaining such areas.

1.16. +3+%-Declaration" shall mean the easements, covenants, conditions, restrictions, and all other terms set
forth in this document, and as may be amended from time to time.

1.17 148 "Environmental Resource Permit" shall mean and refer to Permit No. 43-01075-P attached
hereto as Exhibit "D" and made a part hereof, issued by the South Florida Water Management District for
the construction and operation of the Storm Water Management System and the mitigation and preservation of
the Conservation Areas located within the Common areas and the individual Lots. The Registered Agent for
the Association shall maintain copies of further South Florida Water Management District permitting actions
for the benefit of the Association. Each Lot Owner shall apply for and obtain a modification to the
Environmental Resource Permit prior to any development of their Lot.

“Governing Documents” means th1s Declaration, the Articles, The Bylaws, and any Rules and Regulatlons
of the Association; as well as all the instruments and documents referred to herein and executed in connection
with Trailside.

1.19 326 "Institutional Mortgagee" shall mean any of the following institutions, or subsidiary thereof,
which holds a Mortgage on any portion of the Property: a bank, state or federal savings and loan
association, mortgage banking company authorized to do business in the State of Florida., insurance company
or union pension fund authorized to do business in the State of Florida, a real estate investment trust, the
Government National Mortgage Association, the Federal National Mortgage Association, the Federal Home
Loan Mortgage Corporation, the Federal Housing Administration/Veterans Administration, the Martin County,
Florida Housing Authority or similar entlty, ora 1ender generally recognized in Martin County, Florida as an




1.20. +49-"Lot" shall mean a portion of the Property intended for development, use, and occupancy as a single
family residence, and shall be described by reference to the Plat (as defined hereafter).

1.21. +206 "Member" shall mean a member of the Association.
1.22. +21+ "Mortgage" means a mortgage, a deed to secure a debt or any form of security deed.

1.23. +22- "Mortgagee" means a beneficiary or holder of a Mortgage on any portion of the Property. The
term, "Mortgagee", shall include the term, "Institutional Mortgagee", defined above.

1.24. +23- "Mortgagor" means a Person who gives a Mortgage.

1.25. +24- "Owner" or Lot Owner "shall mean and refer to one or more Persons (defined below) who hold
the record title to any Lot which is created on the property subject to this Declaration, but excluding any
party holding an interest merely as security for the performance of an obligation.

1.25 +:26- "Permit Staff Report" shall mean and refer to the staff report for the Environmental Resource
Permit, attached hereto as Exhibit "E" and made a part hereof, which was generated by the South Florida
Water Management District, and defines the construction and operation criteria of the Storm Water
Management System and mitigated and preserved wetlands, buffer zones, and Conservation Areas. Any
development within individual Lots shall be in accordance with the criteria established in the Permit
Staff Report.

1.27. 426 "Person" means a natural person, a corporation, a partnership, a trustee, or other legal entity.
1.28. +27"Plat" shall mean and refer to the Plat of Trailside, as recorded in the public records of Martin County, Florida.

1.29. 430- "Preserve Area Management Plan" shall mean and refer to the management plan included in the
Permit Staff Report, attached as Exhibit "E", which sets out the requirements for preservation, maintenance
and mitigation monitoring of the Conservation Areas.

1.30. +34 "Property" shall mean all of the real and personal property subject to this Declaration.

1.31. 432: "Residential Dwelling" shall mean and refer to any improvement intended for use and occupancy by a
Single Family.

1.32.—+34"Roads" shall mean and refer to any street or thoroughfare which is constructed by Deelarant-within the
Common Areas, and which is dedicated to the Association, or to any governmental agency, whether same is
designated, for example, by way of illustration and not as limitation, as a street, avenue, boulevard, drive, place, court,
road, terrace, way, circle, lane, walk, or similar designation.

1.33. +34- "Rules and Regulations" shall mean the rules, regulations, and policies as may be adopted by the Board from
time to time by resolution duly made and carried, which shall be incorporated into this Declaration as if more fully
set forth herein.

1.34. 133 "Setbacks" shall mean and refer to those building setback requirements established by the Architectural Control
Committee, as set forth in this Declaration.




1.35.—4:36 "Single Family" means one person or a group of two or more persons living together and interrelated by
bonds of consanguinity, marriage, or legal adoption, or not more than two persons living together who may

or may not be interrelated.

1.36. +3% "Special Assessment" shall mean and refer to those assessments levied in accordance with the
further terms of this Declaration.

1.37. +338-"Stormwater Management System" shall mean and refer to those roadside swales, lakes, canals,
and other facilities created and used for drainage, as shown and described in the Permit Staff Report attached
as Exhibit "E", and authorized for construction and operation under the South Florida Water Management

District Environmental Resource Permit attached as Exhibit "D".

1.38. 439 "Subsequent Amendment" shall mean an amendment to this Declaration which may subject
additional property to this Declaration, may withdraw property from the coverage of this Declaration, and
may also, but is not required to, impose, expressly or by reference, additional restrictions and obligations on
the Property, or on any land submitted by a Subsequent Amendment to the provisions of this Declaration.

1.39. +40- "Trailside" shall mean and refer to the platted subdivision located in Martin County, Florida,
known as Trailside.

ARTICLE II

PROPERTY SUBJECT TO TIDS DECLARATI
The Property subject to this Declaration is described in Exhibit “A”, Exhibit “A1”, ad any duly adopted
Amendment(s) to the original Declaration which subjected additional property to the Declaration.







ARTICLE IV

PROPERTY RIGHTS




3.1 Use of Common Areas. Every Owner shall have a non-exclusive right and easement of enjoyment in and to the Common



Areas and private streets and roads subject to this Declaration as it may be amended from time to time, and subject to any
restrictions or limitations contained in this Declaration, Bylaws, Rules and Regulations or any other Governing Documents,
including any equine or architectural regulations, South Florida Water Management permits, or other regulatory or municipal
regulations or ordinance, or in any deed conveying such property to the Association.

3.2 Delegation of Righ j Rules and Regulations. Any Owner may delegate his or her right of enjoyment
to the members of his or her family, tenant, and social invitees subject to reasonable regulation by the Board, and in
accordance with procedures which it may adopt. Any such procedures shall be a condition precedent to any delegation of
use rights. An Owner who leases his or her Lot shall be deemed to have delegated all such rights to the lessee. A lessee may
not operate an equine boarding operation. Lot Owners who are running or operating equine boarding facilities may not
delegate their use rights to any customer or person who boards a horse on the owner’s lot. The boarding of horses is for
boarding of the animal alone, and not the animal’s owner. Lessees who reside on a lot under a residential lease shall be
limited one single family.

A. Bridle Path Limitations.

) Boarded Horses. Boarded horses are prohibited on the Bridal Path.

(i1) Lot Owners. All Lot Owners shall, prior to using the bridal path for their own horses, execute all
waivers and documents as required by the Board in the Board’s sole discretion. If requested by the Board, the Lot Owner
shall submit to an interview, in person, with the Board.

(ii1) Residential Tenants. All Tenants/Lessee(s) who have their own horses residing with them on the
Lot on which they are a tenant, shall submit to an interview with the Board. All Tenants/Lessees shall execute all waivers
and documents as required by the Board in the Board’s sole discretion. Failure to submit to the interview or execute the
documents shall prohibit a Tenant or Lessee from the Bridal Path.

(iv) Maximum Guests. Lot Owners shall not have more than two (2) guests at any one time who will
be utilizing the bridle paths (on a Lot Owner’s horse). Lot Owners may not charge their guests for access (either directly or
indirectly), nor may any horse be leased or licensed by the Lot Owner to any guest. Further provided that the Lot Owner
must accompany said guest(s) at all times. The Lot Owner’s obligation to accompany their guest shall not be assigned to
any person who is not the Lot Owner. Guest(s) shall not include any person or entity who owns a horse that is boarded on
the Lot Owner’s lot or any other Lot Owner’s lot. The owners of boarded horses are conclusively deemed customers and
are not permitted to use the Bridal Path under any circumstances. All use of the bridle paths by Guests must comply with
all equine rules and procedures have been satisfied.

V) Lot Owner Liable. The Lot Owner accepts and assumes all responsibility for the safety and actions
of all of his/her/its guest riders while accessing the common areas, lots, or using all bridle paths and roads throughout
Trailside, and defends, indemnifies, and holds the Association harmless.

(vi) The Lot Owner expressly waives the right to seek damages or indemnification from the Association
for any actions by his/her/its guest riders or any damages caused by or to such guest riders.

(vii)  Fully executed waivers and all other documents required by the Association must be produced upon
request of the Board.

(viii)  No Lot Owners shall be permitted to transfer bridle path privileges to a Lessee unless the procedures
as set forth herein are strictly complied with in advance and the Association has approved same in writing.

(ix) Failure to attend the in-person interview shall constitute a withdrawal of any application to use the
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Bridal Path.

B. Cattle I.eases. Lot Owners leasing to entities or operators grazing cattle shall ensure that cattle are not
herded on or across bridle paths, are not on the roads, and do not use bridle paths for access to Lots. Lot Owners entering
into leases for cattle grazing are liable for their lessee’s noncompliance with this Declaration and all Association rules and
policies, and are liable for all damages to real and personal property, injuries, and death arising from or relating to their
cattle lease, and shall hold harmless and indemnify the Association and its officers, directors, Members, employees,
attorneys, and agents (“Association-Parties”) against any claim, penalty, demand, fine, suit, action, proceeding, order,
decree, judgment, cost, expense, or damage or charges claimed against or imposed on Association-Parties.

3.3 Limitations on Use Rights and Easements. The rights and easements of enjoyment created hereby shall be subject
to the following:




3.4LIMTATIONS ON USE RIGHTS AND EASEMENTS. The rights and easements of enjoyments created
herby shall be subject to the following:

A. The right of the Association, acting through the Board, to mortgage, pledge, or hypothecate any or all of its
real and personal property as security for the money borrowed or debts incurred.

B. The right of the Association to take such steps as are reasonable necessary to protect the Common Property
against foreclosure.

C. The right of the Association to suspend:

1. The right of an Owner to use Recreational Facilities whin the Common Areas for any period during
which an Assessment or any other charge against such Owner’s Lot remains delinquent: and
ii. The enjoyment rights and easements of any Owner for a period not to exceed 30 days for a single

violation or for a longer period in the case of any continuing violation (other than a delinquent
Assessment), of the Declaration, and applicable Subsequent Amendment, the Articles, the Bylaws, or
the Rules and Regulations of the Association after notice and hearing before the fine committee
pursuant to the Bylaws.

D. The right of the Association to maintain, repair, replace, and preserve the integrity of the Common Property.

E. The right of the Board to adopt rules and regulations affecting the use and enjoyment of the Common Areas,
including, without limitation, rules restricting the use of recreational Facilities within the Common Area to
residential occupants of Lots and their guests and rules limiting the number of guests who may use the
Common Area.

F. The Board shall have the right to post motor vehicle speed limits throughout the Common Areas, and to
promulgate traffic regulations for the Roads. The Board may also promulgate procedures for the enforcement
of the traffic regulations, including, without limitation, the assessment of fines against Owners who violate
the traffic regulations, including, without limitations, the assessment of fines against Owners who violate the
traffic regulations and against Owners whose family members, guests, invitees, licensees, employees, or
agents violate the traffic regulations. The fines will be levied as a Special Assessment or Individual
Assessment upon the Owner who violates the traffic regulations, or upon the Owner who’s family members,
guests, invitees, licensees, employees, or agents violate the traffic regulations. Before any fines shall be
effective, the Owner shall be entitled to notice and an opportunity to be heard before the fines committee in



accordance with Fla. Stat. 720.305 as it may be amended from time to time. The amounts of said fines shall
automatically be added to the Lot Owner’s ledger as an assessment without any vote of the Board being
required. Notwithstanding the foregoing, the Association has no obligation to police or enforce speed limits
or traffic regulations and this provision does not create a cause of action against the Association in
connection with the Roads. Security and/or law enforcement officers may monitor and enforce speed limits
and traffic regulation on the roads at the request of, or with the permission of the Board.

G. The right of the Association to dedicate or transfer all, or any part, of the Common area property to any
governmental or quasi-governmental agency, authority, utility, water management or water control district,
subject, however, to the rights of the Members provided hereunder.

H. The Restrictions contained on any plat filed with respect to all or any portion of the Property.

I. All of the provisions of this Declaration, the Articles, and Bylaws of the Association and all exhibits thereto,
and all Rules and Regulations adopted by the Association, as same may be amended from time to time.

J. The Owners’ easements of enjoyment shall be subject to easements, heretofore existing or hereby reserved
over, through and underneath the Common Property, and the Lots, for present and future utility services to
the Property, including, but not limited to, easements for water pipes, sanitary sewer pipes, drainage pipes,
irrigation pipes, telephone cables and other utilities. Easements for such utility services are reserved by the
Association for all buildings and improvements which have been or may be constructed on the property, and
the Association may grant specific easements to utility companies and to other Persons as may be reasonable
necessary.

K. The rights of other Owners, their family members, guests, invitees, licensees, employees, or agents, to use the
Common Property in accordance with this Declaration.

L. In case of any emergency originating in, or threatening the Property or any Lot, regardless of whether the
Owner is present at the time of such emergency, the Board, or any other Person authorized by the Board, or
the management agent under a management agreement, shall have the right to enter the Property or such Lot,
for the purpose of remedying, or abating, the cause of such emergency, and such right of entry shall be
immediate.

3.5 Title to Common Area. Title to the Common Area shall vest and be held in the name of the Association.

3.6 Annexation, Withdrawals, and Amendments. The Board shall have the power to annex, withdraw, improve,
and add to the Common Areas provided that such actions do not destroy the overall scheme of development.

3.7 Access Easement of Mortgagee. Every Mortgagee shall have a non-exclusive right and easement of ingress

and egress over and in and to the Common Areas and private streets and roads subject to this Declaration as it
may be amended from time to time, and subject to any restrictions or limitations contained in this Article or
otherwise contained in the Declaration or in any deed conveying such property to the Association. Mortgagee
access shall be strictly limited to the extend reasonably necessary to exercise the rights and remedies provided
to such Mortgagee under its Mortgage and does not include access to the Bridle Path.



ARTICLE IV

ASSOCIATION FUNCTION. MEMBERSIDP AND VOTING RIGHTS

43 Function of Association. The Association shall be the entity responsible for management, maintenance,
operation and control of the Commo Area within the Property. The Association shall be the primary entity
respons1ble for enforcement of this Declaratlon and such reasonable Rules and Regulatlon as the Board may

4.1 Function of Association. The Association shall be the entity responsible for management, maintenance, operation, and
control of the Common Area within the Property. The Association shall be the primary entity responsible for enforcement of
the Governing Documents and such reasonable Rules and Regulations as the Board may adopt. This is the new wording
for section 4.1

4.2 Architectural Standards. The Association shall also be responsible for administering and enforcing the architectural
standards and controls set forth in this Declaration.

4.3 Conservation, Preserve, Environmental Resource Permit. The Association shall further be the primary entity
responsible for monitoring and advising on the maintenance of the Conservation Areas in accordance with the Preserve Area
Management Plan and the Environmental Resource Permit. If a Lot Owner fails to maintain the Conservation Area(s) located
on their Lot, the Association will notice the Lot Owner of the forced maintenance of the Conservation Area, which will be
performed by the Association due to the Lot Owner’s failure to maintain the Conservation Area as required under this
Declaration, at the cost of the Lot Owner. The Lot Owner will be responsible for the entire cost of the maintenance performed
or cost incurred to the Association in addition to any fees, fines, expenses and any legal expenses or costs incurred due to the
Lot Owner’s failure to maintain the Conservation Area on their Lot. Any such charges shall automatically be added to the Lot
Owners ledger as an individual assessment on the specific Lot without any vote or meeting being necessary. The Association
shall perform its functions in accordance with this Declaration, the Bylaws, the Articles, and applicable Florida Law.

4.4 42 Membership. The owner of the fee simple title of record of each Lot shall be a mandatory
Member of the Association. Each Lot Owner shall become a Member of the Association upon
acceptance of the deed to his Lot. As a Member of the Association, the Owner shall be governed
by the Homeowners Documents; and shall be entitled to one (1) membership for each Lot
owned. The votes and rights of use and enjoyment shall be as provided herein. The rights and
privileges of Membership may be exercised by a Member or the Member’s spouse, and the
Member’s Smgle Family sub]ect to the prowszons of the Governmg Documents aﬂd—pfwﬂeges—ef

NMenm h “be-exe ’ o NMe 5o h o

e{;thﬂ—Beel-aP&&en—and—the—Bﬁaws The Membershlp rlghts of a Lot owned by a corporatlon
partnership, limited liability company, limited partnership, or other business entity shall be
exercised by the individual designated by the Ownerin-a-written—instrament-provided-to-the
Seeretary-ofthe-Asseciation— Single family of the individual designated by the Lot Owner in

a written instrument provided to the Secretary of the Association,
Which Single Family may be designated only one (1) time per year.



4.5 42 Voting. The Association shall havetwe-(2)elasses one class of membership, Class"A"and Class"B"-asfollows:

Voting. The Association shall have one class of membership. All Members shall be Lot Owners. Each Lot is entitled to one
vote. Where more than one (1) Person or entity has an ownership interest in a Lot, the single vote for such Lot shall be
exercised by an Owner-representative designated in writing by notice delivered to the Secretary of the Association. Any
such voting representative must be the designated Single-Family representative designated under Section 4.4, above. In
the absence of such notification to the Association, and in the event that more than one (1) vote is received for any such
Lot; all such votes shall be disqualified. If only one (1) vote is received for a Lot, it shall not be necessary for written

notice to be given to the Secretary of the Association. Proxies for any such Lot shall be signed by the designated voting
representative to be valid.

ARTICLEV
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POWERS OF THE ASSOCIATION

5.1. Common Area. The Association, subject to the rights of the Owners set forth in this Declaration, shall
own, manage, and control the Common Area and all improvements thereon (including, without limitation,
furnishings, equipment, and common landscaped areas), and shall keep these in good, clean, attractive, and
sanitary condition, order, and repair, consistent with applicable laws and regulations, this Declaration and the
Community-wide Standard. The expense of maintaining the Common Area shall be a Common Expense of
the Association, subject to any restrictions set forth in this Declaration, conveying deed or other applicable
instrument.

Personal Property and Real Property for Common Use. The Association may acquire, hold, and dispose of
tangible and intangible personal property and real property. (previously 5.2)




52 5.3 Rules and Regulations. The Association, through its Board, may make and enforce reasonable rules
governing the use of the Property, in addition to, further defining or limiting, and, where specifically
authorized hereunder, creating exceptions to those covenants and restrictions set forth in this
Declaration. Such rules shall be binding upon all Owners, occupants, invitees, and licensees until and
unless repealed or modified in a regular or special meeting by the vote of Members representing S4+%-ef
two-thirds (2/3) of the total voting interests tetal-Class"A"vetes in the Association, and-by-the-Class—
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5.4 5.3 Board of Directors. ImpliedRights: Board-Autherity. The Association may exercise any other right
or privilege given to it expressly by this Declaration, the Governing Documents, and all other powers
established by Chapters 617 and 720 Fla. Stat (as they exist on the date of the recording of this
Declarration) or reasonably implied from or reasonably necessary to effectuate any such right or
privilege through the acts of the Board of Directors. er-theBylaws,—orreasonably—impliedfromor

reasonably neeessary-to-effectuate-anysuchrighterprivilege: Except as otherwise specifically provided
in this Declaration;-the Bylaws;Asxtieles; or any other Governing Document, or by law,
all rights and powers of the Association may be exercised by the Board witheut




a-vote-of the Membership-

The Association may designate sites within the Property for fire, police, utility facilities and other public facilities including
but not limited to the Common Area. The Owners and Members agree to comply with all governmental requirements as a
requirement of membership in the Association. A failure to comply with all governmental requirements shall be considered a
failure to comply with the Association’s Declarations, By-Laws, Rules and Regulations and may be enforced by the
Association as set forth herein and in the By-Laws, Rules and Regulations of the Association.

5.5 Indemnification. The Association shall indemnify and hold harmless every officer, director, and committee
member against all expenses, including eeunsel- but not limited to attorney fees and costs, reasonably
incurred in connection with any action, suit, or other proceeding (including settlement of any suit or
proceeding, if approved by the then existing Board) to which he or she may be a party by reason of being or
having been an officer, director, or committee member of the Association.

The officers, directors, and committee members shall not be liable for any action mistake-ofjudgment;
negligent-or-otherwise; to which he or she may be a party by reason of being or having been an officer,
director, or committee member of the Association. The officers, directors, and committee members shall not
be liable for any action taken in the course of his or her duty as an officer, director or committee member of
the Association, negligent or otherwise, except for their own individual willful misfeasance, malfeasance,
misconduct, or bad faith negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers, directors and committee members shall have no personal
liability with respect to any contract or other commitment made or action taken in good faith on behalf of the
Association (except to the extent that Such officers or directors may also be Members of the Assoczatzon)

Membefs—ef—th%%sseeraﬂeﬂ—} The Assoc1at10n shall 1ndemn1fy and forever hold each such ofﬁcer
director and committee member harmless from any and all liability te-ethets on account of any such contract,
commitment or action except for those occasions where it is found that such liability was caused by the officer,
director or committee members willful misfeasance, malfeasance, misconduct or bad faith. Any right to
indemnification provided for herein shall not be exclusive of any other rights to which any present or former
officer, director, or committee member may be entitled. The Association shall, as a Common Expense,
maintain adequate general liability and officers and directors' 'and committee members’ liability insurance
to fund this obligation, if such insurance is reasonably available.

5.6 57 Dedication of Common Areas. The Association may dedicate portions of the Common
Areas to Martin County, Florida, or to any other local, state, or federal governmental entity, subject
to such approval as may be required by this Declaration.

5.7 Security. The Association may, but shall not be obligated to, take certain measures to provide security
within the Property. NEITHER THE ASSOCIATION, FHEBECEARANT,; NOR ANY SUCCESSOR either
DBECEARANT, SHALL BE DEEMED INSURERS OR GUARANTORS OF SECURITY OR THE SAFETY
OF THE OWNERS, THEIR FAMILY MEMBERS, TENANTS, AND SOCIAL INVITEES or guests
WITHIN THE PROPERTY, NOR SHALL ANY OF THEM BE HELD LIABLE FOR ANY LOSS OR
DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR DUE TO THE
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. NO REPRESENTATION OR




WARRANTY IS MADE THAT ANY FIRE PROTECTION SYSTEM, ALARM SYSTEM, OR OTHER
SECURITY SYSTEM CANNOT BE COMPROMISED OR CIRCUMVENTED, NOR THAT ANY SUCH
SYSTEMS OR SECURITY MEASURES UNDERTAKEN WILL IN ALL CASES PREVENT LOSS, OR
PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR
INTENDED. EACH OWNER ACKNOWLEDGES, UNDERSTANDS AND COVENANTS TO INFORM
ITS LESSEES THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS AND COMMITTEES,-AND
THEBECEARANT and the association ARE NOT INSURERS OF THE FOREGOING, AND THAT EACH
PERSON USING THE PROPERTY ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO
LOTS, IMPROVEMENTS, AND PERSONAL PROPERTY OF THE OWNERS RESULTING FROM
ACTS OF THIRD PARTIES or acts of God.

5.8 Recycling Programs. The Board may establish a recycling program and recycling center within the
Property and in such event, all occupants of Lots shall support such program by recycling, to the extent
reasonably practical, all materials which the Association's recycling program or center is set up to



accommodate. The Association may, but shall have no obligation to, purchase recyclable materials in order
to encourage participation and any income received by the Association as a result of such recycling efforts
shall be used to reduce Common Expenses.

5.9 Surface Water Rights. The Association shall have all rights to ground water, surface water, and storm
water runoff within the Property. No Person or entity other than the Association and the South Florida Water
Management District shall claim, capture, or collect rainwater, ground water, surface water or storm water
runoff within the Property without prior written permission and written consent of the Association. The
Association may establish programs for reclamation of surface water and storm water runoff for appropriate
uses within the Property, and may require Owners and occupants of Lots to participate in such programs to
the extent reasonably practical. No Owner or occupant of a Lot shall have any right to be compensated for
water claimed or reclaimed from Lots. The Beard- Association, through its Board, shall also have the right to
establish restrictions on the use of surface water within the Property. Lakes, canals, and other open surface
waters with the Property are designed as water retention and stormwater management areas and are not
designed solely as aesthetic features. From time to time, low ground water elevations or drought conditions
may cause canals, and other water management areas to recede.

ARTICLE VI
MAINTENANCE
61 6.1 Association'sRespensibility-

A. ASSOCIATION. The Association shall maintain and keep in good repair all areas of Trailside
which are not the maintenance obligation of the individual Lot Owners, as provided in this Declaration and
related Governing documents, including, the Common Areas; Conservation Easements; Conservation Buffer
Easements and other Conservation Areas (as more particularly set forth in Section XIX); drainage areas and
easements; drainage canals and other drainage facilities, irrigation facilities and pumps; perimeter walls or
fences; bridges, Bridle Paths, water features; Surface and Stormwater Management System (as more
particularly set forth in Section X3¢ X1X); road and identification signage, including Stormwater Management
system and Conservation Area signage; certain drainage and irrigation facilities; sod, landscaping and other
flora located on the Common Areas; and other structures and improvements situated upon the Common Area..
The maintenance of the Common Areas shall include, without limitation, maintenance, repair, and
replacement, subject to any insurance then in effect, of all Roads and rights-of-way; all perimeter plantings
and sod sedding-efsuchrights-ef-way; and-all perimeterplantingsand-sed. The Association's responsibility
to maintain the drainage facilities, canals, and Stormwater Management System shall include, without
limitation, those responsibilities and obligations of Box Ranch of Martin County, LTD, a Florida Limited
Partnership, as more particularly set forth in that certain Drainage and Irrigation Easement Agreement,
recorded in Official Records Book 1183, Page 1159, the public records of Martin County, Florida, and such
other covenants, terms, conditions, and agreements recorded in the public records of Martin County, Florida,
which have been ershall-be assigned to the Association.

6.2 Costs as Common Expense. Unless otherwise provided herein, the maintenance costs to the Association
shall be assessed equally among the Lots, as part of the Common Expenses pursuant to the provisions of
this Declaration

11



C. 6.3 The Association may maintain property which it does not own, including, without limitation,

12



property dedicated to the public, if the Board determines that such maintenance is necessary or desirable to maintain
the Community-Wide Standard. The Association may, but shall not be obligated to, engage in forced maintenance
(self-help) for those Lots where Owners are not properly maintaining said Lot. In such event, the Association shall
provide fourteen (14) days’ notice to the offending Owner, as set forth in this Declaration, Governing Documents,
and any applicable instrument governing Trailside, at the same address to which notices are mailed (or emailed) to
the Lot Owner in the Association’s official records that the Association. Upon expiration of said notice, if the Lot
Owner has failed to cure, the Association may proceed and the cost of said forced maintenance shall be borne solely
by the individual Owner as an individual assessment against the offending Owner’s Lot, which charge shall
automatically be placed on the Lot Owners ledger without the need for any further meeting or vote. (This has been
policy for years and has always been allowed by statute)

6.2. 6.4 Owner's Responsibility. Each Owner shall, at their sole cost and expense, maintain their own Lot,
structures, parking areas, landscaping, swales and drainage areas lying or required within the Lot boundaries, certain Lot
related portions of the Stormwater Management System (as more particularly set forth in Section X% XIX), and
other improvements comprising the Lot in a manner consistent with the Community-Wide Standard, all
applicable covenants, and subject to the provisions of this Declaration regarding Architectural Control Committee
approval.

6.5 6-4 Failure to Maintain. If any Owner fails to perform his or her maintenance responsibility, the Association
shall have the right, but not the obligation , upon reasonable notice to the Owner as set forth in Section 6.3 above, ,
except in the event of an emergency in which case no notice shall be required, to enter upon the Lot to make such
repairs or perform said maintenance, and all costs incurred by the Association shall be charged against the Lot and
the Owner thereof in accordance with the provisions of this Declaration. Said charge shall be deemed a Special
Assessment automatically added to the Lot Owner ledger, and shall constitute a lien on the Lot, enforceable in the
same manner as other Assessments as set forth in this Declaration. Notwithstanding the foregoing, the
Association shall be obligated to maintain all portions of the Stormwater Management System located within the
boundaries of each Lot in the event that the Lot Owner fails to do so, and nothing contained in the foregoing
shall be construed to relieve the Association ofthis obligation to perform the maintenance but in such event
the charges shall be passed on to the Lot Owner as an Individual Special Assessment and automatically
added to the Lot Owner’s ledger as set forth above. .

ARTICLE VII
EASEMENTS

7.1. Easements for Owners. The Deelarant- Association, subject to all limitations contained in the
Declaration and Governing Documents, hereby grants a perpetual non-exclusive easement to the
Asseetation;—and-to the Lot Owners, their families, guests, invitees, licensees and lessees upon, and to
Mortgagees, over, and across the b1cycle/pedestr1an paths Brldle Paths, sidewalks, walkways rlghts of way and
other Common Areas. Fhe ara - erants—an—a alperpetaal HSTe—easem

: : : : tetion. |/ hzs easement is for purposes of ingress
and egress, or with respect to the Brla’le Path, the right to access it to go across it to the nearest point on the other
side from the point of entry and does not constitute a use right in the Bridle Path.

. Maintenance. There are hereby reserved to the Association, and their respective assignees and
designees, access and maintenance easements upon, over, across, and under all of the

13



Property to the extent reasonably necessary for the purpose of replacing, repairing, maintaining Roads,
bicycle/pedestrian paths, Bridle Paths, walkways, sidewalks, lakes, Conservation Easements,
Conservation Buffer Easements, irrigations systems, drainage systems, street lights, identification
signage, and all utilities, including, without limitation, water, irrigation, sewer, electricity, telephone,
cable tv, or communication lines and systems, and for the purpose of installing any of the foregoing on
property which the Association owns or within easements designated for such purposes on recorded

plats of the property.

T2—Easements-for-Utilities— B. Utilities

B. FheDeelarant The Association hereby also grants a perpetual non-exclusive easement to all utility
or service companies servicing Trailside, upon, over, across, through, and under the Common Areas and such other
portions of the Property on which utility facilities may be located, for ingress, egress, installation,

14



replacement, repair, and maintenance of all utility and service lines and systems including, but not limited to
water, irrigation, sewer, telephone, electricity, cable tv, or communication lines and systems. It shall be
expressly permissible for the providing utility or service company to install and maintain facilities and
equipment on said property, to excavate for such purposes, and to affix and maintain wires, facilities, circuits,
and conduits on, in, and under the Common Areas, providing such company restores any disturbed area
substantially to the condition existing prior to their activity. Notwithstanding anything to the contrary
contained in the foregoing, no utility service line or system may be installed or relocated within the Common
Areas without the consent of the Association. Notwithstanding anything to the contrary contained in the
foregoing, no utility easement and no utilities shall be located or placed within any Conservation Easement
or Buffer Management Easement.

C. Underground Utilities. Notwithstanding anything to the contrary contained in this Article VII,
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electricity, cable TV, or communication lines and systems serving any Lot or property located within Trailside shall be installed
underground. No overhead lines shall be permitted. Each individual Lot Owner shall be solely responsible for obtaining connections
from primary utility systems servicing Trailside to such Owner’s Lot.

73. 7.2 Easementsfor Encroachments. The Beelarant-Association hereby grants an easement for encroachment
in the event any improvements upon the Common Areas now or hereafter encroaches upon any Lot, as a
result of minor inaccuracies in survey, construction, reconstruction, or due to settlement or movement or
otherwise to a distance of not more than three feet, as measured from any point on the common
boundary along a line perpendicular to such boundary. The encroaching improvements shall remain
undisturbed as long as the encroachment exists. This easement for encroachment shall also include an
easement for the maintenance and use of the encroaching improvements. Provided, however, that at no
time shall there be any encroachment onto the Stormwater Management System or the Conservation
Areas, without the written consent of the South Florida Water Management District and Martin County,
Florida. In no event shall an easement for encroachment exist if such encroachment occurred due to willful
and knowing conduct on the part of, or with the knowledge, and consent of, an Owner, occupant or the
Association

7.5. Easementsfor Drainage. Every Lot and the Common Area shall be burdened with easements for
natural drainage of storm water runoff from other portions of the Property, or from other property owned
by the DPeelarant Association; provided, however, no Person may alter the natural drainage on any Lot
so as to materially increase the drainage of storm water onto adjacent portions of the Property without the
consent of the Owner of the affected property.

7.6. Right of Entry. The Association shall have the right, but not the obligation, to enter upon any Lot for
emergency, security, and safety reasons, to perform maintenance pursuant to this Declaration, and to
otherwise ensure compliance with this Declaration, Governing Documents, any Subsequent Amendment, the
Bylaws, and the Rules and Regulations, which right may be exercised by any member of the Board its officers,
agents, employees, and managers; and all policemen, firemen, emergency medical personnel, and similar

emergency personnel . ) ) )
in the performance of their duties. Except in the event of an emergency, entry shall only be during-
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reasonable hours and after reasonable notice to the owner. This right of entry shall include the right of the
Association to enter upon any Lot to cure any condition which may, in the Associations sole discretion,
increase the risk of fire or create such other safety hazard, but shall not include the right of entry into any
single family dwelling without permission of the Owner, except by emergency personnel acting in their
official capacities.

ARTICLE VIII

This replaces 8.1
There are hereby created three (3) types of Assessments: (a) Base Assessments to fund expenses for the benefit of all Members of the
Association, and (b) Special Assessments as described in section 8.3. below, and Individual Assessments, as described section 8.3(C).
Unless specifically provided otherwise in this Declaration, Base Assessments shall be levied equally on all Lots. Special Assessments
shall be levied as provided in section 8.3. below. Each Owner, by acceptance of his or her deed is deemed to covenant and agree to
pay these Assessments.

A. Unless specifically provided otherwise in this Declaration, Base Assessments shall be levied
equally on all Lots. Special Assessments shall be levied as provided in paragraph 8.3. below. Each Owner,
by acceptance of his or her deed is deemed to covenant and agree to pay these Assessments.

B. The Association shall, within a reasonable time upon demand, furnish to any Owner liable for any
type of Assessment a certificate in writing signed by an officer of the Association setting forth whether such
Assessment has been paid. Such certificate shall be conclusive evidence of payment to the Association of
such Assessment therein stated to have been paid. The Association may require the advance payment of a
processing fee not to exceed Eifty($50-00) Dollars The amount set forth in Fla.Stat. 720.30851 as it
may be amended from time to time for the issuance of such certificate.

€: Assessments shall be paid in such manner and on such dates as may be fixed by the Board of
Directors which may include, without limitation, acceleration of the annual Base Assessment for delinquent
Members. Unless the Board otherwise provides, the Base Assessments shall be payable not less frequently
than quarter-annually in advance. Base Assessments shall be billed on the fifteenth day of December, March,
June, and September of each year for Assessments due and payable on the first day of January, April, July,
and October, respectively of each year. Assessments not paid by the due date will incur late charges as
determined-by-the Beard in an amount set forth in Fla.Stat. 720.3085 as it may be amended from time to
time and shall bear interest from the due date at the amount set forth in Fla. Stat. 720.3085.

D. No Owner may waive or otherwise exempt himself from liability for the Assessments provided
for herein, including, by way of illustration and not limitation, by non-use of Common Areas or
abandonment of the Lot. The obligation to pay Assessments is a separate and independent covenant on the
part of each Owner. No diminution, abatement, or set-off of any Assessment shall be claimed or allowed
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by reason of any alleged failure of the Association or Board to take some action or perform some function
required to be taken or performed by the Association or Board under this Declaration, or for inconvenience
or discomfort arising from repairs or improvements undertaken by the Association, or arising as a result of
any action undertaken by the Association in order to comply with any law or ordinance, or any order or
directive of Martin County, Florida, the State of Florida, or other authority having jurisdiction over the
Property.
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8.2. Computation of Base Assessments. At least sixty (60) days before the beginning of the fiscal year, the
Board shall prepare a budget to determine the estimated costs of operating the Association during the
upcoming year. The Board shall cause a copy of the budget and the amount of assessments to be levied
against each Lot for the following year to be delivered to each Owner at least thirty (30) days prior to the
end of the current fiscal year. The budget and the assessment shall become effective unless disapproved at
a meeting of the Members, by a vote of the Members, or their alternates representing at least a majority of
the total Class "A" vote of the Association and-the-vete-ofthe-Class"B" Member,if such-exists: There shall
be no obligation to call a meeting for the purpose of considering the budget except on petition of the
Members as provided for special meetings in the Bylaws. Notwithstanding the foregoing, in the event the
proposed budget is disapproved or the Board fails for any reason to determine the budget for any year, then
and until such time as a budget shall have been determined as provided herein, the budget in effect shall
continue for the upcoming year.

The budget may include, without limitation, the following listed line items:

A. All expenses necessary to maintain the Common Areas in accordance with the requirements of
this Declaration, including, without limitation, such Common Area expenses as: maintenance of the roads,
the surface and stormwater management system, irrigating, grass cutting, trimming, fertilizing, pest control,
and the like; in a manner consistent with the Community-wide Standard. All charges levied for utility
services to the Common Areas, whether supplied by a private or public entity, including, without limitation,
all charges for water, electricity, telephone, sewer, cable tv, and any other type of utility or service charge.

B. All expenses necessary to monitor and maintain the Conservation Areas, including the
Conservation Easements and Conservation Buffer Easements in accordance with the requirements of this
Declaration, the Preserve Area Management Plan, the South Florida Water Management District
Environmental Resource Permit, and the Permit Staff Report. The expenses necessary to monitor and
maintain the Conservation Areas shall not be allocated equally among Lot Owners, rather, such expenses shall
be levied against each Lot according to the actual expenses incurred for maintaining and monitoring the
Conservation Areas for that Lot.

C. The premiums on any policy or policies of insurance required by law or under this Declaration,
together with the costs of such other policies of insurance, as the Board, with-the-consent-of the Lot Owners
atany-meeting-thereof; shall determine to be in the best interest of the Association., including the premium
on general liability insurance for the officers, directors and committee members of the Board as set forth
in Article V, Section 5.6 of this Declaration. As well as all expenses necessary to retain a lending institution
in Martin County, Florida, having a trust department to act as "Insurance Trustee", who may be named as
an additional loss payee under such policies. The functions of the Insurance Trustee shall include holding
all original policies purchased by the Association, distributing proceeds of such insurance, assisting in the
reconstruction of improvements paid for from insurance proceeds, and performing such other functions
as shall be agreed upon.

D. The costs of operating the Association, including any secretaries, bookkeepers and other
19



employees necessary to carry out the obligations and covenants of the Association under the Declaration,
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including the collection of Assessments. In addition, the Association may retain a managing company or
contractors to assist in the operation of the Association and to perform or assist in the performance of certain
obligations or rights of the Association hereunder, including but not limited to forced maintenance of Lots
and Maintenance of the Common Area. The fees or costs of any management company or contractor so
retained shall be deemed an Association expense to be paid through Assessments.

E. All taxes levied or assessed upon the Common Areas by any and all taxing authorities, including
all taxes, charges and assessments, imposition and liens for public improvements, special charges and
assessments; and, in general, all taxes on personal property and improvements which are now and which
hereinafter may be placed in the Common Areas, including any interest penalties and other charges which
may accrue on such charges.

E- The costs to the Association to indemnify and save harmless the Peelarant Association’s officers,
directors and committee members or former officers, directors and committee members for those actions of
said, officers directors and committee members performed during active duty for the Association as more

speczf cally set forth in Article V, Sectzon 5.6 of this Declaration. ﬁem—&ﬂd—ag&mst—any—aﬁd—&l-l—e}&fms—s&&s—

G- The costs to establish an adequate reserve fund for replacement and/or capital refurbishment of
the Common Areas and the payment of other common expenses (the "Capital Contributions") in the amounts
determined proper and sufficient by the Board. Each Owner acknowledges and understands that Capital
Contributions are the exclusive property of the Association, and that no owner shall have any interest, claim,
or right to any such Capital Contributions. The Association shall be responsible for maintaining the Capital
Contributions in a separate reserve account and to use such funds only for capital costs and expenses as

aforesaid-

8.3. Special Assessments.

The Association may levy a Special Assessment or Special Assessments; provided, any such special assessments exceeding
$3100,000 in the aggregate for any one item in any one calendar year shall require the affirmative vote or written consent of a
majority of those present in person or by proxy at a duly noticed meeting at which a quorum of then eligible voting Members has
been obtained.



The foregoing limitation shall not apply to a special assessment required for purposes of insurance coverage.

Special Assessments shall be payable in such manner and at such times as determined by the Board and may be payable in
installments extending beyond the fiscal year in which the Special Assessment is approved if the Board so determines.

B. The Association may levy a Special Assessment to obtain all sums necessary to repair, replace,
construct or reconstruct any buildings or improvements located in the Common Areas damaged by any
casualty to the extent insurance proceeds are insufficient for repair. Any difference between the amount of
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insurance proceeds received on behalf of the Association with respect to repair and the actual cost of the
repair shall be a Common Expense for which the Association shall levy a Special Assessment against all Lot
Owners to obtain the funds necessary to pay for such repair. The Association shall deposit these funds
together with all insurance proceeds, with the Insurance Trustee, until such time as they are paid to cover
the cost of such repairs.

€ Individual Assesement. The Association may also levy a Special Assessment against any

Member in-order-toreimburse-the-Associationforeo neurred-in-connection-with-the-enforcement-again

1S101-0 eDeclaration,—any-Amendmen hereto—theArticles Bylaws—and-the
Rules—and Regulations: For costs and legal fees incurred in connection with the enforcement against the
Member of any provision of the Declaration, any Amendments thereto, the Articles, Bylaws, and the Rules
and Regulations, including, but not limited to, forced maintenance due to the Owner’s failure to maintain
the Owner’s Lot or failure to comply with any governmental or municipal restriction or regulation as set
forth in this Declaration. Forced Maintenance assessments are levied in accordance with Article VI, and are
automatically added to the Lot ledger.

&5, 8.4 Subordination of the Lien to First Mortgages. The lien of Assessments, including interest, late
charges, and costs (including attorney’s fees) provided for herein, is a valid and pre-existing lien and shall
relate back and be effective from the date of the recording of the original declaration as against all interests
which are not first mortgagees of record. Provided however, that as the first mortgages of record, which are
recorded prior to the Association’s claim of lien, the lien shall be effective as of the date actually recorded
in the public record.vThe lien shall have the priority set forth in Fla. Stat. 720.3085 as it may be amended
from time to time. The Sale or transfer of any Lot shall not affect, impair, or extinguish the Assessment lien,
however, the sale or transfer of any Lot pursuant to judicial or nonjudicial foreclosure, or deed in lieu of
foreclosure of a first mortgage, shall result in the transferee and the Lot remaining liable as set forth in Fla.
Stat. 720.3085. Any transferee shall pay those amounts within thirty (30) days of transfer of title. No sale or
transfer shall relieve such Owner from lien rights for any Assessment thereafter becoming due. shal-be

8.6. Exempt Property. Notwithstanding anything to the contrary contained in this Declaration, the Articles,
Bylaws, and Amendments thereto, the following property shall be exempt from the payment of Base
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Assessments and Special Assessments:
A. All Common Areas; and

B. All property dedicated to and accepted by any governmental authority or public utility.

ARTICLE IX

ESTABLISHMENT AND ENFORCEMENT OF LIENS

9.1. Lien for Assessments. All Assessments authorized in this Declaration, together with interest at a rate
not to exceed the highest rate allowed by Florida law as computed from the date the delinquency first occurs,
late charges, costs of collection, and reasonable attorney's fees, shall be a charge on the land, and shall be
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a continuing lien upon the Lot against which each Assessment is made. Each such Assessment, together with
interest, late charges, costs of collection, and reasonable attorney's fees, shall also be the personal obligation
of the Person who was the Owner of such Lot at the time the Assessment arose, and any subsequent grantee
title holder shall be ]01nt1y and severally liable for such portlon thereof as may be due and payable at the time
of conveyance Aortgageew ; v

For purposes oftheforegomg the Assoczatlon is not a title holder and thejomt and seveml liability shall
attach to the last owner prior to the Association.

92 Effectlve Date of Lien. Said lien shall relate back and be effec—%en-ly from and-after-thetimeof

Asseefat}enrfn—the—pubhﬁeeefés—e@&aﬁm—éeumyerHda eﬁectzve from the recom’zng of the orzgznal

declaration in the public records of Martin County. The lien for unpaid Assessments is superior to all
other liens and interests thereafter recorded, except for the following: (1) all taxes, bonds, assessments,
and other levies which by law would be superior thereto, and (2) the lien or charge of any first mortgage
of record recorded prior to the Association’s claim of lien. Upon full payment of all sums secured by
the Association lien and costs and frees accrued in connection therewith, the Association shall execute
a Satlsfactlon of Llen ina form which may be recorded in the publzc records of Martzn County, FL :

9.3 Rights of First Mortgagees. When any First Mortgagee obtains title to a Lot as a result of a foreclosure

of Mortgage or deed (or ass1gnment) is glven in lieu of foreclosure sueh—aequﬁer—ef—tkﬂ%then‘—sueeess%s

shaH—b%deemed%e—b&Arssessments—eeﬂeemb}%fremﬁah—Lets— Shall pursuant to Fla. Stat 720 3085 be
responsible for the lien of such Assessments as set forth in the statute. Any unpaid Assessments which are
not collectible from the First Mortgagee shall remain due from the delinquent owner whose caused the
foreclosure.

94. Remedies. In the event any Owner shall fail to pay his or her Assessments within (}5) (10) days after
the same becomes due, the Association, through its Board, may exercise any of the following remedies:

an{yhpfeﬁﬁens—fer—the—payment—thefe—ef—fn—mst&ﬂments— The entire amount of any Assessments for the

next 12-month period at the then-current assessment rate shall automatically be accelerated. This
acceleration shall automatically roll over as each successive quarter passes its regularly scheduled date.
Any incremental increase in the assessment rate shall automatically be added to the accelerated amounts
as they occur.

B. To advance funds on behalf of the Owner. The funds so advanced,
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including reasonable attorneys' fees and expenses, and the cost to borrow funds, if necessary, incurred
in connection with such advance, together with interest at the highest rate allowable by law, may
thereupon be collected or enforced by the Association in the same manner as any other Assessment.

C. To file an action in equity to foreclose its lien at any time after the effective date thereof. The lien
may be foreclosed by an action in the name of the Association in a like manner as the foreclosure of a mortgage
on real property.

D. To file an action at law to collect said Assessments, together with interest at the highest rate
allowable by law, costs and attorneys' fees, without thereby waiving any lien rights or rights of foreclosure
by the Association.

. All payments received shall be allocated in the order mandated by Fla. Stat. 720.3085 as it exists on the date of the
recording of this declaration. For purposes of the foregoing, allocation of a payment to attorney fees and costs incurred
in collection, shall include both pre-judgment and post judgment attorney fees and costs and includes all attorney fees
and costs incurred by the Association in any action in which the Association was joined by a lender who filed a claim
against a Lot Owner by reason of the Lot Owner failing to pay their mortgage. The foregoing also includes all
assessments and all fees and costs which accrue up to the date a certificate of title issues from the foreclosure action
including post judgment assessments for both regular assessments and forced maintenance and post judgment attorney
fees accruing between judgment and the issuance of the Certificate of Title.

The foregoing remedies shall be in addition to any rights or remedies now or hereafter provided by
law or equity, and all rights and remedies shall be cumulative and not exclusive of each other.
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9.5. Rights upon Foreclosure. The Association, acting on behalf of the Owners, shall have the right to bid on
and purchase any Lot at any foreclosure sale and to acquire and hold, lease, mortgage, and convey the same.
During the period in which the Lot is owned by the Association following foreclosure: (a) no right to vote
shall be exercised on its behalf; (b) no Assessment shall be assessed or levied on it; and (c) each other Lot
shall be charged, in addition to its usual Assessment, its equal pro rata share of the Assessment that would
have been charged such Lot had it not been acquired by the Association as a result of foreclosure. Any
revenue from lease or sale of any such lot shall be considered general revenue and shall not inure to the
benefit of the lot’s ledger or operate to reduce the joint and several liability of any party taking title thereafter
with regard to unpaid amounts due from the owner prior to the Association. Any action to recover a money
judgement for unpaid Common Expenses, together with all charges and expenses incurred in connection
therewith, including attorney's fees and costs shall be maintainable without foreclosing or waiving the lien
securing the same.

ARTICLEX

I RANCE
10.1. Common Area Insurance. The Association shall maintain a policy or policies to insure the Common
Area improvements, if any, from casualty losses, and shall be in such amounts so that the insured will not

be a co-insurer except under deductible clauses required to obtain coverages at a reasonable cost.

A. The coverages for casualty losses will: EXCLUDE the following: (i)Land, (ii)foundations,
(iii)excavations, and (iv) other items that are usually excluded from insurance coverage.

B. The coverage for casualty losses shall INCLUDE, where applicable, the following:

(i) Loss or damage by fire or other hazards covered by a standard extended coverage
endorsement;

(i1) All other perils customarily covered for similar types of projects, including those covered
by the standard "all risk" endorsements;

(iii) Agreed Amount and Inflation Guard Endorsements, if available;

(iv) A standard Mortgagee clause naming, when appropriate, the Federal National Mortgage
Association (FNMA) or the servicers for mortgages held by FNMA, their successors and/or assigns.

C. When permissible, all policies of insurance shall waive the insurer's right to:
(1) Subrogation against the Association and the Owners, collectively and individually;

(i1) Pay only a fraction of any loss in instances where other insurance carriers have insured
the same risk;

(iii) Avoid liability for losses caused by an act of the Board, its members, or the Owners,
collectively and individually.
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D. In addition, the policy shall provide that:
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(1) Any Insurance Trust Agreement will be recognized;

(i1) The policy shall be primary, even if an Owner has other insurance that covers the same
loss; and

(iii) The named insured shall be the Association for the use and benefit of the Lot Owners.
The "loss payable" clause shall show said Association or the designated Insurance Trustee as the trustee for

each Owner and each Owner's Mortgagee.

10.2. Reconstruction and Repair of Common Area improvements after Casualty.

A. Under ordinary circumstances Common Area improvements which are damaged by casualty shall
be reconstructed and repaired. If a dispute arises as to whether a Common Area improvement should be
repaired or reconstructed, the Board shall determine whether to repair or reconstruct and the Owners shall
be bound by this determination. The Association shall have the right to specially assess all Members of the
Association for the cost to comply with this paragraph in the event insurance proceeds, if any, are insufficient
to repair or rebuild the affected Common Areas in accordance with this paragraph.

B. The intent of these provisions is to ensure, to the greatest extent possible, that the Community-
Wide Standard is maintained by requiring the Association to repair damage to Common Areas and
Association Property as soon as possible after any casualty. All reconstruction and repairs shall be
substantially in accordance with the plans and specifications for such property as originally constructed, and
in any event, according to plans and specifications approved by the Board.

10.3. Public Liability Coverage. The Association shall maintain comprehensive general liability coverage
insuring the Association against any and all claims and demands made by any Person for injuries incurred in
connection with the ownership, operation and maintenance of the Common Areas and improvements located
thereon, or for any other risk insured by such policies. Each policy purchased by the Association shall have
limits of not less than $1,000,000.00 covering all claims for personal injury and property damage arising out
of a single occurrence. The liability coverage shall include protection against liability for non- owned and
hired automobiles, and liability of hazards related to the usage thereof. In addition, the coverage shall include
protection against liability that results from actions related to employment contracts to which the Association
is a party. All such policies shall name the Association, and—the-Deelarant as an additional insured parties,
party. The original policies of insurance shall be held by the Board or in the office of the Insurance Trustee.

10.4. Fidelity Bond Coverage. The Association shall obtain Fidelity Bonds or Fidelity Insurance covering
officers, directors, employees and other persons responsible for handling Association funds. Said Fidelity
Bonds or Insurance shall meet the following requirements.

A. All such Fidelity Insurance or Bonds shall name the Association as an obligee;

B. Such Fidelity Insurance or Bonds shall be written in the amount equal to at least 150% of the total
of three months operating expenses of the Association, and the amount in reserve as of the end of each fiscal
year of the Association of persons who serve without compensation from any definition of “employee” or a
similar expression;




Such insurance or bonds shall provide that they may not be canceled or substantially modified (including

Cancellation for nonpayment oof premiums) without at least thirty (30) days prior written notice too the insured.

the-insured— Now is item C

10.5. Flood Insurance. Ifany part of the Common Areas are in a special flood hazard area, and are insurable
as defined by the Federal Emergency Plan Management Agency, the Association shall insure same. The
coverage shall be 100% of the current replacement cost of any Common Area improvements or structures
and other insurable common property, or the maximum coverage available for such improvements, structures,
or property under the National Flood Insurance program.

10.6. Insurer. All insurance shall be issued by a company authorized to do business in the State of Florida.

10.7. Named Insured. For all policies obtained by the Association, the named insured shall be the
Association individually and as trustee for the Members, and shall also include Institutional Mortgagees who
hold Mortgages upon Lots covered by the policy, whether or not the Institutional Mortgagees are named. The
Board may authorize the Insurance Trustee to maintain the policies and receive any proceeds of such policies.

10.8. Premiums. Premiums on policies purchased by the Association shall be paid as a Common Expense.
However, if the amount of a premium is increased because a Lot or its appurtenances is misused or abandoned,
then the Owner of such Lot shall be liable for the amount of such increase. The Association will furnish
evidence of premium payment to each Institutional Mortgagee upon request.

10.9. Insurance Proceeds. All insurance policies purchased by the Association shall be for the benefit of the
Association, the Members, and their Mortgagees as their interests may appear, and shall provide that all
proceeds covering property losses shall be paid to the Association as trustee, or to such institution in Florida
with trust powers as may be designated as Insurance Trustee by the Board. The Trustee shall hold the proceeds
for the benefit of the foregoing in accordance with the provisions of this Declaration and the following:

A. An undivided share tor each Lot Owner, that share being the same as such Owner's undivided
share in the Common Expenses.

B. In each and every instance in which a mortgagee endorsement has been issued, the share of the
Owner of the encumbered Lot shall be held in trust for the Mortgagee and such Owner, as their interests may
appear; provided, however, that no Mortgagee shall have any right to determine, or participate in the
determination, as to whether or not any such Lot shall be reconstructed or repaired, unless provided by the
terms of the Mortgage, and no Mortgagee shall have any right to apply or have applied to the reduction of
a mortgage debt any insurance proceeds except distribution of proceeds made to the Owner and the
Mortgagee.

40144 10.10 Policy Cancellation. All insurance policies purchased by the Association shall

er to

21



Require the insurer to provide written notice to the Association or the designated Insurance Trustee, if
any, and each first mortgagee named in any Mortgage clause, at least 10 days before it cancels or
substantially changes the coverage.

10.12. Association as Agent. The Association is irrevocably appointed agent for each Lot Owner and for each
Mortgagee or other lien or of a Lot, and for each owner of any other interest in the property, for the purpose
of adjusting claims arising under insurance policies purchased by the Association, and also for the purpose
of executing releases upon the payment of claims.

ARTICLE XI

ARCIDTECTURAL CONTROL
H-3- Architectural Control Commlttee %%ﬁae&ea—ef—ﬂa%&rehﬁeetural—@mﬁek@emm&te&%@%)—rs

No changes to the exterior of any parcel shall be made without prior written approval of the Arrchitectural
Control Committee (“ACC”). The Board of Directors shall have the authority to enforce the decisions oof
the ACC.

H-2. Community-Wide Standard. The ACC shall regulate the design, construction, and appearance of all
Property improvements to best preserve and enhance property values, to maintain a harmonious relationship
among structures and the natural Vegetatron and topography, and in order to ensure comphance with the
Communlty -Wide Standard; p WV h o ped-in-th e n-shall-give the

A. The Community-Wide Standard adopted by the ACC shall incorporate and encourage the use of measures
to maximize the conservation of energy through design, siting and orientation of buildings, the use of
sunlight, wind and shade of natural vegetation to cool, ventilate and light development, and the installation
of energy efficient heating and cooling equipment and building materials.

11.3. General Provisions.

A= The Archrtectural Control Commlttee ("ACC") shall consist of two (2) or more persons. Fhe
At : ha £ 3 wrg: The ACC members shall
be appoznted by the Board of Dzrectors and shall hold office until the
earliest of either of the following dates: 1) the date the member resigns or
is removed, or 2) one year from the date the member took offlce Fhe-initial

member—teeleeﬁﬁee Notw1thstand1ng anythlng to the contrary contamed herem each and every member of
the ACC may be removed, with or without cause, in the sole and absolute discretion of the—party—whe

appeinted-said-member Board of Directors.

The ACC shall meet from time to time as necessary to perform its duties hereunder.

B. The address of the ACC shall be the principal office of the Association as
Designated by the
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wher&theafem{ee&mal—staﬁdafds—hﬂaﬂy—shaﬂ—b%kept—T he archztectural standards zf any, shall be kept

in the Accociation’s official records.

€ Application for architectural change shall be made in writing on forms approved by the Board of
Directors and any additional forms prepared by the ACC. by-the-applyingOwneronformsprepared-by-the ACC:
The completed application together with all plans and specifications as well as any security damage deposit fee
required shall be submitted and made payable to the ACE Association. Such security deposit may include
such amounts as are necessary to complete the work in the event the Lot Owner fails to do so. Peeistons-of

- Any Archztectural appllcatlon shall lnclude a minimum security deposit of$1000.00, made
payable to the Association at the time the application is submitted.

- The ACC, in its discretion, may require an additional security deposit as part of any approval to
be paid prior to commencement of the work when, in the scope of its business judgement, the
scope of the project requires it. Failure to pay said security deposit(s) shall be deemed an
automatic withdrawal of any application to make changes and the work shall not commence.

- Should the homeowner fail to complete the project in accordance with an approved project or fail
to restorer damage caused during the course of the project to any portion of the common area
or an adjacent owner(s) property, including but not limited to, landscaping, sod, plantings, trees,
sidewalks, driveways, drains, or irrigation, within seven (7) days of completion of the project,
the Association, through its Board of Directors, may, but shall not be required to, use the security
deposit to complete the repairs or the work as may be applicable.

- If'the Association exercises its option to use the security deposit, it shall provide the homeowner
a written notice of this intent and shall provide fourteen (14) days to cure issue. Should the
homeowner cure the deficiency within the time frame allotted, the security deposit shall not be
used.

- In the event, the Association’s costs exceed the security deposit then on deposit, said costs shall
be an individual assessment on the homeowner’s lot, shall automatically be placed on the lot’s
ledger, and shall be collectible in the same manner as regular assessments.

- Any unused security deposit funds, or unused portion thereof, which remain at the conclusion of
the project, after verification by the Association that no further issues remain, shall be returned
to the homeowner.

H-4- Failure to Approve. In the event the ACC fails to approve, modify, or disapprove an application within
thirty (30) days after plans and specifications have been submitted, in accordance with its adopted policies

and procedures, approval-shall-be-deemed-granted- The applicant may then make a written request for

approval from the Board of Directors.

11.5. Rejectionof Plans-and-Speeifications. Rejection of Plans/Appeal. In the event plans-and-speeifications
the application is not approved. submitted-to-the ACC-arenoetapproved,; the party or parties making such

submission may appeal the decision of the ACC by submitting a written appeal to the Board not more than
thirty (30) days following the final decision of the ACC.

Thereafter the Board shall have forty five (45) days to review the appeal and render its de01s1on
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B. The Board may reverse or modify the decision of the ACC by-a-majority-vote-of the Board:

Or may request additional information from the Applicant. -
C. The Board, by written notice, may further extend the period to render a decision an additional forty-five (45)
days

fa&ter—ef—t-h%appeﬂaﬂt— T he Board shall have the power to issue a condmonal approval if, in the Board s
business judgment, a conditional approval is appropriate.

E.  Nofailure of the Board or the ACC to act shall operate as an approval. Nor may any communication, regardless
of the format, operate as an approval other than a fully executed and notarized approval on the official form
bearing the Association’s signature.

K. Any applicant aggrieved by a denial may seek redress through Fla. Stat. 720.311.

11.6. Conditions.

A. Site-Preparation. No pre-construction site preparation or permit applications, including, but not
limited to, , which-termshallineludewitheutlimitation; staking, clearing, excavation, grading and other site
work; plantings, or removal of plants, trees, or shrubs shall take-place be done except in strict compliance
with this Article, until the requirements of this Article have been fully met, and until approved in writing by
the ACC.

B. Improvements.

No construction of improvements (including without limitation, dwellings, garages, sheds, pools,
saunas, spas, jacuzzis, screen enclosures, buildings, mailboxes, dog runs, animal pens, or
fences), decorations, attachments, fixtures, alterations, repairs, painting, or other work shall be
erected, constructed, affixed, placed, or altered on any Lot until the proposed plans and
specifications, exterior colors and/or finishes, landscaping plan, and plot plan showing the
proposed location of such improvements shall have been approved by the ACC, its successors or
assigns. The rejection of plans and specifications is within the sole discretion of the ACC and may

be based solely upon aesthetlc condltlons Qﬁ%&l%-eep%e#aﬂ—pl-&&s—&nd—speekﬁeaﬁeﬁs—slﬁﬂ—be

C. One (1) copy of all plans and specifications shall be furnished to the ACC for its records. Wording has not
changed, only location.

D. No permission or approval shall be required to repaint any improvement in accordance with the originally
approved color scheme, or to rebuild in accordance with originally approved plans and specifications.
Nothing herein shall be construed to limit the right of an Owner to remodel or paint the interiors of any
previously approved dwelling or structures £o—where applicable, to the Road Reserve contribution
contained in subsection K below
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E. No additional plantings shall be permitted on that portion of any Lot, which may be maintained
by the Association or in the Common Areas, except as may be approved by the Association.

F. Unless-speeificallyexecepted-by-the ACE; all improvements shall be completed within twelve (12)

months from the date of commencement of said improvements.

= The Board of Directors may extend the period upon a written request
submitted in writing prior to the expiration of the time frame, provided that
the request is due to unforeseen delays that are both, (i) beyond the control
of the Applicant and (iii) the result of govermmental permitting and

inspection delays, or due to a catastrophic weather event such as a hurricane
or tornado.

= Lack of diligence by the project owner, either in completing the project or
addressing permitting and inspection delays, shall not be a cause for
extension.
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H. G. No Waiver. No approval by the ACC or the Board of Dzrectors whether—byafﬁfn}&tﬁ%aeﬁen
iod; shall be deemed

a waiver of any rlght to withhold approval w1th respect to subsequent amendments, modifications or
supplements to the original plans and specifications, or with respect to similar plans and specifications.

I. H. All construction, alterations, and other modifications shall also be subject, independent of
these provisions, to all applicable governmental, regulatory, and administrative laws, ordinances, rules,
regulations, orders, and decrees.

J. L All construction and other site improvements shall utilize best management practices to prevent
the discharge of turbid or otherwise polluted water or sediment into Conservation Areas.

K. J. All enclosed structures must contain intertor-sprindderFire Supresssion systems in accordance
with applicable local fire safety codes, rules and regulations.

L.K. Prior to the issuance of a building permit for the construction of improvements on any Lot, the
Owner must first obtain the required permits from the South Florida Water Management District for the
construction of the Lot related Stormwater Management System and thereafter construct said stormwater
management improvements as more particularly set forth in Article X% XIX

M. L. Road Reserve. All projects, regardless of whether or not approval is required by the ACC, where the
project includes the use of any heavy equipment, includiinig but not limited to semi-trucks, dump trucks,
excavators, cement trucks, bobcats, backhoes, bulldozers, supploies and materials delivered to the site on
pallets, or other similar items shall include a Two hundred fifty & 00/100 Dollars (3250.00) contribution to
the Roads reserve fund to compensate for excess wear and tear on the Roads. The Board in its reasonable
discretion may require an increased contribution based on the intensity of the wear and tear on the Roads
attributable to Owner’s project.

11.7. Variances. The ACC may authorize variances, when in the Board’s business judgment, rare and
unusual considerations unique to the lot in question (that are not present on any other lot) require it,

but then only in accordance with adopted Rules and Regulations. eemﬁh&ne%wrth—&ny—e#th%pfe%eﬁs

aestheﬁes—er—eiw&eﬁmental—ee*mdefat}ens—ﬁequﬁe— but then only in accordance w1th adopted Rules and
Regulations—and-enty-whenunderunique-cireumstanees: For the purposes of this paragraph, the inability
to obtain approval of any governmental agency; the issuance of any permit; erthe-terms-ofanyfinaneing
shallnetbe-considered-ahardship-warrantinga-varianee— The characteristics of the lot at the time or purchase,

or the terms and condltlons of any fi nanczng or insurance underwrztzng shall not be considered a hardship

A. The granting of a variance shall not operate as a waiver of any of the terms and conditions
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of this Declaration as amended or supplemented from time to time, nor shall it affect the Owner's
obligation to comply with all applicable governmental, regulatory, and administrative laws, ordinances,
rules, regulations, orders, and decrees.

Notwithstanding anything to the contrary contained in the foregoing, no variance authorized hereunder shall
be effective unless approved by the Board in writing nor shall it be grounds for any other lot owner to seek
a similar variance or create a selective enforcement defense.

11.8. Inspection of Work. Any work undertaken pursuant to these provisions shall be inspected by the ACC
as follows:

A. Upon completion the Owner shall provide the ACC with written notice that the work is completed
and ready for inspection by the ACC. The notice to the ACC for an ACC inspection shall be prior to any
application for a final inspection by the permitting authorities and, where applicable, prior to application for
a Certificate of Occupancy, (“C/O”) to ensure that the project has been completed as represented in
accordance with the application and approval issued by the Association prior to closing of any permits or
issuance of a CO

If the ACC concludes that such project has not been completed strictly in accordance with the approved
plans and specification, it shall provide written notice of same to the Owner within ten(10) days noticing the
deficiencies. The Owner shall remedy such deficiencies and request a follow up ACC inspection.
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fatled fails to remedy such deﬁcrency, or to commence efforts to cure, wzthzn seven (7)days -then the ACC
shall notlfy the Board ef—s&eh—ﬁaﬂar%U—peﬂ—ne&e%aﬁd—hearmg_ %MM%%%%HW

notlfy the Owner in ertmg ﬂe%mg—eaeh—aﬂd—ever%deﬁereﬂey—wﬁh—pameulafw and thereafter the Owner
shall have forty five (45) days to remedy all deficiencies. If the Owner fails to remedy said deficiencies within

the-applicable time period;then the Board shall have the right, but not the duty obligation, to take any and all
required remedial action and the expense of such action shal-be—paidpromptly—by—the Owner— Shall

automatically be added to the offending Owner’s ledger and become an individual assessment which may be

collected and enforced as any other assessment. Inthe-eventthatthe Ownerfatlstoprompthypaysuech

11.9. Release of Liability. Fhe-purpese-ofthe ACCHste The ACC reviews plans and improvements solely
on the basis of aesthetic considerations, the benefit or detriment to the community and conformance with this

Declaration. Neither the plans and specifications, nor completed work, are reviewed or inspected for sound
engineering design, structural safety, or compliance with applicable building codes, and approval of eitheran
application shall not constitute an endorsement by the ACC or the Association. Neither the ACC, the
members thereof, the Association, the Members, the Board, er-the Deelarant shall be liable in any manner
whatsoever for any loss or injury resulting from or in any way connected to the performance, or lack thereof,
by the ACC hereunder.

ARTICLE XII

USE RESTRICTIONS

1231 Residential/Agricultural Uses. The Lots shall be used only for residential, agricultural and related

purposes subject to the provzszons of this Declaration. parpeses—éw%eh—may—me}ud%wﬁhe&t—hm&a&eﬂr

%h%sseeraﬁea} The Lots shall not be used in any trade busmess profess1onal or cornmerc1al capacrty
unless expressly perrnrtted under th1s Declaratlon—prewded—hewever—thaﬂaeﬂﬂﬂg—eeﬂ%amed—herem—shaﬁ

322 Use Restrictions. The Board shall have the authority to make and enforce standards—and restrictions
Rules and Regulations (“Rules”’), governing the use of the Property in addition to those contained herein. Sueh
Rules shall-be binding upon all Owners, occupants, and all parties entering upon the Property, until such time
that such regulations-and-userestrietions Rules are overruled, canceled, or modified pursuant to a regular or
specral meetlng of the Association by Members representlng a majorlty of the Glrassﬁ"ér"—ve%es—ef—the

ist. Of the

Total voting interests of the Association

A. Signs. No sign, symbol, name, address, notice, or advertisement shall be
erected, inscribed or exposed upon any Lot or improvement thereon, or the
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B- Vehicles/Parking and Garages. Ne-metereyele-truck,trailer, boatvaninexee
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vehicles shall be parked inside a grage or otherwise
hidden from view of other Lots and the platted paths and
roads. No vehicles, except for commercial vehicles, vans, or trucks delivering goods or furnishing
services during daylight hours, shall be parked upon any portions of the Common Areas. The Association
shall have the right to remove any vehicle in violation of this provision and the expense of doing so, including

attorneyse fees, if any, shall be borne by the vehicle Owner. Ne-garage-trailer-orother-vehicle shall be-used
as-a-hvingarea:

C. Occupants Bound. All provisions of the Homeowners Documents and of any Rules and
Regulations or use restrictions promulgated pursuant thereto which govern the conduct of Owners, and which
provide for sanctions against Owners, shall also apply to all occupants of any Lot.

D. Minimum Residential Sizes. The following shall apply to all Residential Dwellings located on
any Lots:

(1) No principal Residential Dwelling shall contain less than one thousand eight hundred
square feet (5800-s¢—ft5 (2500 sq. ft.)of air conditioned living area, excluding attached garages (but
including living space above attached garages), green houses, screened porches, covered patios or entry ways,
outbuildings, and detached guest houses.

(i) All living quarters, principal or otherwise, shall be subject to the same exterior
architectural standards. (moves to D. (iv) All principal Residential Dwellings shall have at least a two
(2) car garage of a minimum four hundred forty square feet (440 sq. ft.)

four-hundred-forty square-feet (440-se—ft)- moved to D. (ii)
@) (iii) No garage, trailer, or other vehicle shall be sued as a living area. From section B above. Location moved.

&9 (iv) All living quarters, principal or otherwise, shall be subject to the same exterior architectural standards.

Residential sizes and other standards established by this Declaration or by the ACC may be more restrictive,
but may not be less restrictive than applicable residential standards established by Martin County, Florida. In
each and every instance in which a more restrictive standard is established by this Declaration or by the ACC,
the more restrictive standard shall apply. Whenever, the Declaration or the ACC fails to establish a standard,
then, in such event the standards established by Martin County, Florida shall apply.

E: Temporary Structures/Mobile Homes. No manufactured housing, mobile homes, trailers, or
similar structures, nor any structure of a temporary nature shall be placed upon any Lot or anywhere within
theProperty, any-time ed:--however-thatnothing contained-herein-sh e-the De

F. Carports/Pole Barns. No carport__ésimﬁa]'_shelters shall be constructed upon any

Lot, provided, however, pole barns may be constructed for the sole and limited purpose of storing large farm
Equipment or as horse shade shelters. All structures, including without limitation, sheds and pole barns, require prior written ACC

Apprevalyd¥prhing consansg ivthaifrsageingshalkbsidectnad Bularirtiondpeamy @peiasias sdesssbes dRovels,

and other small equipment openly in any pole barn and such equipment shall be stored appropriately-and
—— hiddenfrom—view= Out of the view of the Common Area and adjacent lots.



G. Setbacks. No 1mprovements melaémg—wﬁhe&t—hm%ﬁeﬂ—s%memfes—peeﬂsw

mi other than

boundary lines fences shall be constructed in vzolanon of the minimum setback requirements set forth in thzs Declaratzon
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: 3 ¥ ; . ; atton: Setbacks may be
more restrlctlve but may not be less restrictive than applicable setbacks estabhshed by Martin County,
Florida. The initial minimum building Setbacks are as follows:

Front = 50 75 feet
Rear = 30 75 feet
Side = 30—7Sfeet

Modifications of the minimum building Setbacks established by the ACC herein may only be made by, and
shall only be effective upon, the recording of an Amendment to this Declaration.

H. Mining Operations/Excavating. No mining, quarrying, drilling, or other means of extracting
minerals of any kind whatsoever shall be permitted upon any Lot or anywhere within the Property; provided.
however, nothing contained in the foregoing shall be construed to prohibit excavation for the purpose of
obtaining fill for the construction of Lot improvements, or the construction of lakes, ponds, drainage facilities,
and storm water treatment facilities otherwise permitted by applicable laws, regulations, and this Declaration.

Stormwater Management System. All construction of lakes, ponds, drainage facilities, and other

stormwater retention systems must comply with the provisions of ArticleX2% XIX(Stormwater

Management Systern) 1nclud1ng, Wlthout 11m1tat10n thereq%&rement—that—th%s&bjeet—lset—@wner—ebtam—a—

3 : aina ystem any applzcatlon required under the
South F lorida Water Management Dlstrlct Envzronmental Resource Permit prior to such constructionaor
modification, and prior to connecting to the master drainage system.

J. Firearms/Hunting. Discharge of any explosive device or firearms (with the exception of shotguns
and 22 caliber rifles which discharge for self-defense is expressly permitted hereunder)
explosive/incendiary devices including wzthout limitation fi reworks recreatzonal discharge of f irearms
and huntlng are strzctly prohlbzted h

a-Ruisanec. Further the discharge of any firearm permltted hereunder, upon any Lot, or anywhere wzthm

the Property, whetherornotdischarged-withinanindeerrange; must comply with all applicable Federal,

State, and Local laws governing such activities, and all such activities must be conducted in a manner which
is safe and which does not create a nuisance.

K. Horses and Cattle/Other Animals and Pets.

&) Each Lot Owner may maintain a reasonable number of dogs, cats, and other domestic
animals, provided, however, no Lot Owner may maintain more than one (1) animal or pet per every two (2)
acres at each Lot owned. The raising, breeding or boarding of any animal, including domestic animals, for
commercial purposes, and, the raising, breeding or boarding of geats; pigs, sheep,chickens; reosters; guinea
hens and other n01sy fowl or farrn anlmals for any purposes whatsoever shall be pl‘Ohlblted Net—w%hstand—tng




(ii) Notwithstanding anything to the contrary contained in the foregoing, no animal(s) may be kept on any Lot, which as
determined by the Board results in a nuisance or is obnoxious to other Owners. For the purposes of this provision, all
animals of mean or of violent temperament shall be deemed a nuisance and thereby prohibited.

(iii)  No animal shall be permitted in any of the common Areas unless under the control of a leash, provided however,
that nothing contained herein shall prohibit the riding of horses within the Bridle Paths or other designated areas.
@iv) Each Owner shall be required to clean up after his or her animals or any animals brought upon the common area

or the Owner’s Lot.
&9 Notwithstanding anything to the contrary contained in the foregoing or elsewhere in this
Declaration, the raising, breeding, and boarding of horses and/or cattle on any Lot, for non-commercial
purposes shall be expressly permztted for both prlvate and commerczal purposes shall be permitted—either

seuree-of embarrassmentto-other Owners: Why is thlS gone‘7

M. Unsightly Conditions. All weeds, rubbish, debris, or unsightly materials or objects of any kind
shall be regularly removed from the Lots;—and-shall-net-be-allewedto—accumulate—thereon. All refuse
containers (except on scheduled trash pick up days), all machinery and equipment, building materials and
other similar items of personal property shall be obscured from view or adjoining streets, Lots or Common
Areas. All Lots shall be kept in a clean and sanitary condition and no rubbish, refuse, or garbage shall be
allowed to accumulate, or any fire hazard allowed to exist. In the event an Owner fails to maintain the Lot as
required, for a period of at least thirty (30) days following written notice from the Association, the Association
shall have the right, but not the obligation, in its sole discretion, to clear any rubbish, refuse, or unsightly
debris, from any such Lot at the Owner's sole expense. A/[! lots failing to conduct
regular mowing and trimming of the Lots and the fence lines,
shall be conclusively deemed to have opted into the
Association’s periodic mowing program. All expenses related to the
foregoing, together with interest thereon at the maximum rate permitted by law, shall be charged to the Owner
shall automatically be added to the Lots’ ledger and and shall become a lien on the Lot, which lien shall be
effective, have priority and be enforced pursuant to the procedures set forth in this Declaration.

N. Environmental Contamination. Each Owner shall at all times comply with all Federal, state and
local environmental laws and regulations, including but not limited to, the Comprehensive Environmental
Response, Compensation and Liability Act of 1980 ("CERCLA"), Public Law No. 96-510, 94 Stat. 2767,
42 USC 9601 et seq., and the Superfund Amendments and Reauthorization Act of 1986 (SARA), Public Law
No. 99-499, 100 Stat. 1613, and all -amendments thereto, and shall keep their Lot(s) free of all hazardous
materials, substances, wastes or other environmentally regulated substances, except as otherwise permitted
by law.

O. Antennas, Clothing. No exterior antennas, aerials, satellite dishes, or other apparatus for the
reception or transmission of television, radio, or other signals of any kind shall be placed, allowed, or
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maintained upon any portion of the Property, including any Lot, unless same are screened from view
from the parcels frontage, and from any adjacent, adjoining, or neighboring lot or the Bridle Path. No
such items shall be placed without the prior written approval of the ACC. Subject to any governmental
regulations concerning signal by provided the Lot Owner can demonstrate that the ACC’s preferred
location prevents any signal from reception. witheutthe prierwrittenapprovalefthe ACCE. No clothing,
laundry, or wash shall be aired or dried on any portion of the Lots in an area exposed to view from any
other Lot. Drying areas will be permitted only in locations approved by the ACC, and only when concealed
from view by approved screening or fencing.

P-  Subdivision of Lot. Lots shall not be further subdivided or separated by any Owner, and no
portion less than all of any such Lot, nor any easement shall be conveyed or transferred by an Owner;
provrded however that this shall not prevent correctlve deeds deeds to resolve boundary disputes and other

29



Q. Pools, Tennis Courts, and other Court Games or Structures. No swimming pools, tennis,

basketball, or other court game shall be constructed infrontofthe rearline-of anyResidential Dwelling,nor

without advance written approval of the ACC nor within any Setback or easement. No above-ground pools
shall be erected, constructed, or installed on any Lot.

R. Irrigation. No sprinkler or irrigation Systems of any type which draw water from lakes, rivers,
ponds, canals, ditches, or other ground or surface waters within the Property shall be installed, constructed
or operated by an Owner within the Property except in accordance with the terms, conditions and regulations
of this Declaration and the South Florida Water Management District Environmental Resource Permit for
Trailside, as amended from time to time.

S- Drainage and-Septie-Systems. Catch basins and drainage areas are for the purpose of natural flow
of water only. No obstructions or debris shall be placed in these areas. No person may obstruct, divert, or
otherwise impair the flow of water through any canal, swale, retention/detention area, storm sewers, storm
drains, Conservation Area or Buffer Management Easement without the prior written approval of the South
Florida Water Management District. Declarant hereby reserves a perpetual easement across the Property for
the purpose of altering drainage and water flow as deemed appropriate in its sole and absolute discretion,
subject however to the rules and regulations of the South Florida Water Management District. Individual

T. Sight Distance. All property located at street intersections shall be landscaped so as to permit safe
sight across street corners. No fence, wall, hedge, shrub, or planting shall be placed or permitted to remain
where it would create a traffic or sight problem.

U. Artificial Vegetation, Exterior Sculptures. and Similar Items. No artificial vegetation, Exterior
sculpture, fountains, flags, and similflr items shall be permitted at any Lot without the prior written approval
of the ACC .provided however that all such approvals shall be conditioned upon the items being screened from
view from any Common Area, adjacent Lot, the Bridle Path or the streets.

V. Energy Conservation Equipment. No Solar Heating systems, solar energy collector panels and
attendant hardware, or other energy conservation equipment shall be constructed or installed unless it is an
integral and harmonious part of the architectural design of the structure, as determined by the ACC. No solar
panel, vents, or other roof- mounted, mechanical equipment shall project more than one and one half (I .5)
feet above the surface of the roof of a Lot; and all such equipment shall be painted consistent with the color
scheme or the roof of the Lot. All solar systems and other energy conservation equipment must remain hidden
from the view of other Lots and the platted paths and roadways. This provision is not intended to prohibit the
use of solar energy devices.

W.Hurricane Season. Each Lot Owner who intends to be absent from his home during the hurricane
season (June 1 November 30 of each year) shall prepare his Lot prior to departure in the following manner:

(i) Remove all furniture, potted plants, and other movable objects from his yard; and

(i1) Designate a responsible person to care for his Lot should it suffer hurricane damage.
30




(1iii)  Such person or firm shall contact the Association for permission to install temporary hurricane shutters,
which must be removed when the threat from the immediate storm subsides.

(iv) At no time shall hurricane shutters be permanently installed without the consent of the ACC.

X X. Rules and Regulations. The Lot Owners shall abide by each and every Rule and Regulation
promulgated from time to time by the Board—"Ph%Beafd—shaH—pfewd%wm{en—neﬂeHe—eaeh—aneﬁm

Y. Easements not shown on Plat. Unless otherwise shown on the Plat, or otherwise established by
the Deelarant Association pursuant to the authority set forth in this Declaration, no portion of the Property,
including, without limitation, any Lot or Common Property, shall be used as a pedestrian or vehicular
easement, roadway or otherwise used as a means of access, ingress, or egress from one Lot to any other
property either within or outside of Trailside.

Z- Z. Bridle Paths. Bridle Paths shall be used only for equestrian purposes and such other purposes
expressly set forth in this Declaration and the Plat. The use of motorized vehicles, including, without
limitation, cars, trucks, motorcycles, ATV's, which interfere with the use of the Bridle Paths is prohibited.
The foregoing shall not include those vehicles ether-than—+these required to maintain these areas, and the
construction of improvements, fences, and other structures but then only during the performance of said

maintenance. which-interfere-with-the-use-of the Bridle Pathsis-prohibited:
AA. Agrlcultural uses/Farmlng Commerc1a1 agrlcultural uses shaﬂ—b%hm&ed—teﬂ&%ﬁafmmg—ef—gfasses—aﬂd#ef

e*piﬁessly—pfeh-rbl-ted— [ncludzng tree/plant nurseries, shall be prohzbzted and no faczlltzes for agrlcultural
uses may be constructed without the prior written approval of the South florida Water management District.

BB. Septic Systems. (moved from above and unchanged) Individual Lot septic systems may only be
constructed with the approval of the Association, and in strict compliance with local building, zoning, and
health regulations.
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ARTICLE XV XIII

MORTGAGEE PROVISION
The following provisions are for the benefit of First Mortgagees.

14.1. 13.1 Notices of Action. Upon receipt of written request from a First Mortgagee, the Association shall
provide such First Mortgagee with timely written notice of each of the following:

A. Any condemnation or casualty loss which affects a material portion of the Common Property or
which affects any Lot which is encumbered by a first mortgage held by such First Mortgagee.

B. Any lapse, cancellation, or material modification of any insurance policy which is maintained by
the Association and which contains a provision naming the First Mortgagee as an additional insured.
(previously section D)

14.2. Special FHLMC Provision. This section shall be deemed a part of the Declaration for so long as the
following provisions are required by the Federal Home Loan Mortgage Corporation. These provisions shall
be in addition to and not in lieu of any other rights or obligations provided under this Declaration.

Unless first approved by at least 67% of the Institutional Mortgagees or 67% of the Members, the
Association shall not:

A. By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer, directly or
indirectly, all or any portion of the real property comprising the Common Area which the Association owns
(the granting of easements for public utilities or other similar purposes consistent with the intended use of
the Common Area shall not be deemed a transfer within the meaning of this subsection).

levied—againstan—Owner—of atLot. Change the Lot’s proportionate share of Assessments, or
32




proportionate voting rights attributable to an Owner of a Lot.
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D. C. Fail to maintain insurance, as required by this Declaration.

E. Use hazard insurance proceeds arising from the damage or destruction of Common Areas or
Association Property, for any purpose whatsoever other than the repair, replacement or reconstruction of
such property.

Institutional Mortgagees may, collectively or individually, pay taxes or other charges which may or have-
become a charge against the Common Area, pay overdue premiums on casualty insurance policies, or secure
new casualty insurance coverage upon the lapse of an Association policy. Such Institutional Mortgagees
making such payments shall be entitled to reimbursement by the Association.

14.3. Other Provisions for Mortgagees. To the extent permissible under Florida law:

A. Any restoration or repair of the Property after a partial condemnation or damage resulting from
an uninsurable hazard, shall be performed substantially in accordance with this Declaration and the original
plans and specifications.

B. Any election to terminate the Association after substantial destruction or substantial taking in
condemnation shall require the approval of at least 67% of the First Mortgagees.

14.4. No priority. No provision of the Homeowners Documents shall be construed as giving any Owner
priority over any rights of any First Mortgagee of any Lot with respect to the distribution of insurance
proceeds or condemnation awards resulting from any loss or damage to the Common Areas.

14.5. Notice to Association. Upon request, each Owner shall be required to furnish to the Association the
name and address of the holder of any Mortgage encumbering such Owner's Lot. Each Lot Owner shall have
the responsibility to advise the Association of the name and contact information for the Mortgagee’s for any
Mortgage associated with their Lot, within thirty (30) days of obtaining said mortgage. This shall be a
continuing obligation to notify the Association of any change in servicing or mortgagee within thirty (30)
days of the Lot Owner’s notification of same.

14.6. Amendment by the Board. Should the Federal National Mortgage Association or the Federal Home
Loan Mortgage Corporation subsequently modify or eliminate any of their respective rules, regulations, or
requirements which necessitate the provisions of this Article, the Board, without approval of the Owners, may
amend this Article to reflect such changes.

14.7. Failure of Mortgagee to Respond. Any Mortgagee who is sent, by certified or registered mail, return
receipt requested, written request torespond toany action contemplated by the Association or the Board, and
fails to respond within thirty (30) days from the date thereof, shall be deemed to have approved such action.

ARTICLE X¥ XIV

ENFORCEMENT OF DECLARATION
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This Declaration may be enforced by any proceeding at law for damages or any proceeding in equity
to compel compliance with its terms or to prevent any future violation or breach of any of the covenants,
terms, conditions, and restrictions contained herein or in the Homeowners Documents. The terms,
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conditions, covenants, and restrictions contained herein or in the Homeowners Documemnts. The terms ,
conditions, covenants, and restrictions of this Declaration and the Homeowners Documents may be enforced by
the AssociationDeclaration—and-the Homeowners—Documents—maybe-enforced—by—the Declarant;
Asseeiation; or any Member; provided, however, any Member who takes any action to enforce this
Declaration, or the Homeowners Documents, shall indemnify the Deelarant-and the Association from any
loss or expense arising from or related to such action, including but not limited to attorney’s fees and costs,

including all stages up to appellate proceedings.

ARTICLE XVI

AMENDMENTS
ally. bati-the-first-conveyanec-of-a-Lot-by-the-Declarantto-an-Owncrother
ate the Declarant mav—ini ole_discretion—amend-anv—provision-in-thi

O Cl o115 Cl 1O

b b

the—fellowing— Other than an amendment terminating this Declaration, the Declaration may only be
amended by the following: 1) consent of the Members representing at least 51% of the total voting interests,

atton; provided, however,

" A 11 O

also-—require—the—consent—of 51%of the First Mortgagees: provided however, any amendment, may not
materially and adversely alter the proportionate voting interest appurtenant to a parcel or increase the
proportion or percentage by which a parcel shares in the common expenses of the association unless the
record parcel owner and all record owners of liens on the parcels join in the execution of the amendment.
For purposes of this section, a change in quorum requirements is not an alteration of voting interests.




The Association may amend this Declaration to correct any scrivener’s error or similar defect or omission
without the consent of the Members or the Board, provided that such amendment is reasonable and does not
materially affect the rights of the Members. Such an amendment shall be executed by the Association and a
copy furnished to each Member, and all Institutional Mortgagees as soon as practicable after the recording
thereof'in the public records of Martin County, Florida.

16.2. 15.2 Limitation—on—Amendments: Stormwater Management System and Conservation Areas. Any
amendment that would affect the Storrnwater Management System, including the water management
portions of the Common Areas and the Conservation Areas. must be
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approved by the South Florida Water Management District and Martin County, Florida.

Ma-qu—GeJcm{y—F%eﬂdar Reworded above

16.4. Effective Date of Amendments. Any amendment to the Declaration shall be effective upon the
recording of such amendm nt in the public records of Martin County, Florida.
ARTICLEXVH XVI
CONVEYANCES
The sale or lease of Lots shall be subject to the following restrictions:

+73+ 16.1 Notice to Association. Every Lot Owner, ether-thanthe Deelarant; who sells, leases, or

otherwise conveys any interest in their Lot, shall provide the Association with written notice within ainety
99 thirty (30) days after: (i) the closing date of the sale or conveyance of the Lot, or (ii) the effcctive date
ofany lease. The foregoing notice shall include the name, address, and telephone number (and fax number
if applicable) of the new Owner or lessee, and shall include a written agreement signed by the new Owner or
lessee agreemg to comply w1th the terms and pr0V1510ns of this Declaratlon I—H—%h%eve&t—t:h&]:et—}s—seld—}t

172 16.2 ( part of 17.1 before) In the event the Lot is sold, it shall then be the responsibility of the new
Owner to prov1de the Assoc1at10n with a recorded copy of the deed lmmedzately aﬁ‘er the closmg —Jtis

173 16.3 Lease-AgreementTFerms—Association reserves the right to require lessee-approval prior to an
Owner entering into a lease of Property Agrzcultural leases of land shall be provided to the Association in
the same manner. Any-ar o ween her than the De cccee

3 W : v ¢ 3 : T iod- Every Lot Owner, woo
sells, leases, or otherwise conveys an interest in their lot, shall provzde the Association with written notice
within thirty (30) dyas prior to : (i) the closing date of the sale or conveyance of the Lot, (ii) the effective date



of any lease. The foregoing notice shall include the name, address, email, and telephone number ( and fax
number if applicable) of the New Owner or lessee, and shall include a written agreement signed by the new
Owner or lessee agreeing to comply with the terms and provisions of this Declaration.

174 16.2 In the event the Lot is sold, it shall then be the responsibility of the new Owner to provide the
Association with a recorded copy of the deed immediately after the closing.

+£5. 16.3 Association reserves the right to require lessee- approval prior to an owner entering into a lease
of Property. Agricultural leases of land shall be provided to the Association in the same manner. Name,
address, email and telephone numbers for persons who are leasing grazing land for cattle or horses shall be
provided to the Association within twenty-four (24 )hours of the effective date of the lease. There shall be a
continuing duty of the Lot Owner to provide the agricultural lessor’s contract information as set forth herein
each time the lessor changes and if the contact information is updated. It is the duty of the Lot Owner to keep
the lessor’s contact information current with the Association.

17.6. 16.4. Lease agreement terms. Any and all lease agreements between a Owner and a lessee of such
Owner shall: 1) be in writing, 2)provide for a term of not less than Six (6) months, 3) provide that the lessee
shall be subject in all respects to the terms and provisions of this Declaration, 4) provide that failure and
breach of the lease agreement; and 5) designate which party shall be responsible for the payment of
Assessments; provided however, nothing contained in any lease agreement shall relieve the Owner of the
obligation to pay Assessments and the Owner shall remain primarily liable. During the term of any Lease,
the lessee shall be entitled to the Owner’s rights of use and enjoyment of the Common Areas and facilities,
and the Owner shall be deemed to have relinquished said rights during such period. In making any Lease the
Lot Owner shall be deemed to have designated the Association as their attorney in fact, and the Association
shall have the power to issue Notices pursuant to Chapter 83, provided however that the Association shall in
no other respect be considered or take on any obligation of a landlord.

17.7. 16.5 Delinquent Lot Owners. Notwithstanding anything to the contrary contained herein, in the
event an Owner is delinquent in paying any-Assessment; any amounts due to the Association or the Owner,
new owner, family, guests, agents, licensees or invitees are not in compliance with any provisions of the
Homeowners Documents, then, in such event, the Association may withhold its approval of any sale; and in
the case of lease, the right to disapprove of and to void any lease at any time prior to or during the leasehold
tenancy until any delinquent assessment is paid and/or until any violation of the Homeowners Documents
is corrected.
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ARTICLE XV XVII
TERMINATION
18.1. 17.1 Consent to Termination. The consent of each of the following: ) Members representing at least

67% of the Slass A" wvetes; total voting interests and 2)the Deelarant; so-longas-itowns-anyland subjeetto
this Deelaration; and 3) 2) 67% of the First Mortgagees, shall be required to terminate the Association.

18.2. 17.2 Termination and Documents. The following covenants and restrictions shall remain in effect,
notwithstanding the termination of this Declaration, and any document(s) terminating this Declaration shall
provide the following:

A. That all Lots shall continue to be used solely as Single Family residences; and

B. All Common Areas shall be owned and held in equal shares by the Lot Owners as tenants in
common, and each Lot Owner shall remain obligated to pay his pro rata share of expenses to continually
maintain the Common Areas.

C. Each and every provision related to the monitoring and maintenance of the Conservation Areas
and Stormwater Management System shall remain in effect, unless expressly released in writing by the South
Florida Water Management District and Martin County, Florida.

18.3. 17.3 Limitation-onTFermination—This Declaration may not be terminated for a period of twenty-five
(25) years from the recording of this Declaration. This Declaration shall be automatically renewed and
extended for successive periods often (10) years each, unless at least one (1) year prior to the expiration of
either the initial twenty-five (25) year period or any successive ten (10) year period, an instrument terminating
this declaration is recorded in the public records of Martin County, Florida. No instrument purporting to
terminate this Declaration shall be effective unless executed by the Members representing at least 67% of
the Class"A"vetes: the total voting interests and-the Declarantseolongas-it ownsany land-subjeet to-this
Deelaration; and 67% of the First Mortgagee; and the South Florida Water Management District; and Martin
County, Florida.

18.4. 17.4 Stormwater Management System. If the Association is terminated, those portions of the
Property consisting of the Stormwater Management System and the Conservation Areas, which are
operated and maintained as part of the Common Areas, shall be conveyed to the appropriate agency of local
government, and if not accepted thereby, then to similar non-profit corporation for the operation and
maintenance thereof.

ARTICLEXEX XVIII

MAINTENANCE AND MONITORI F
CONSERVATION AREAS.

19.1. 18.1 Conservation Areas. Those portions of the Property shown on the Plat as "Conservation
Easements" and "Conservation Buffer Easements" are hereby designated and dedicated as Conservation
Easements and Conservation Buffer Easements to the South Florida Water Management District. All
Conservation Areas,
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including the Conservation Easements and Conservation Buffer Easements, shall be maintained pursuant to
the terms of the Preserve Area Management Plan, the Environmental Resource Permit and the Permit Staff
Report, this Declaration, and all amendments thereto, and any other Preserve Area Management Plan or
agreement approved by the South Florida Water Management District, Martin County, Florida and other
appropriate governmental agencies. Upon reasonable notice, the Owners and the Association shall permit
representatives of all appropriate governmental agencies to inspect and monitor such Conservation Areas.

192. /8.2 Maintenance of Conservation Areas. AH-Ceonservation—-Areas—shall-bemaintainedby—the

A a on—A ordance h _the erm nd—oro ot a Yol he Procerve Are NManaocemen Dl he
W v v a—viaRag d

as-shall beg d-to-the Members-as-a-CommeonExpense-in-perpetaity— The Conservation Areas shall
be maintained by the individual Lot Owners for those Conservation Areas located on their Lot in accordance
with the terms and provisions of the Preserve Area Management Plan, the Environmental Resource Permit
and the Permit Staff Report, This Declaration, and all amendments thereto. The Association shall be obligate
to enforce the terms and provisions of the Preserve Area Management Plan, the Environmental Resource
Permit and the Permit Staff Report, this Declaration and all amendments thereto. This was reworderd per
current Rules & Regulations and corrects a this section which was in conflict with each lot owner is
responsible for the upkeep and maintenance of their lot in its entirety.

19.3. Prohibited Activities. Prohibited activities within the Conservation Easements include, without
limitation:

A. Construction or placing of buildings, roads, signs, billboards or other advertising, utilities, or
other structures on or above the ground;

B. Dumping or placing of soil or other substance or material as landfill, or dumping or placing of
trash, waste, or unsightly or offensive materials;

C. Removal or destruction of trees, shrubs, or other vegetation, except for the removal of exotic
vegetation in accordance with a governmentally approved maintenance plan;

D. Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other material substance in
such manner as to affect the surface;

E. Surface use except for purposes that permit the land or water area to remain predominantly in its
natural condition, and which also receive prior governmental approval;

F. All other activities detrimental to drainage, flood control, water conservation, erosion control,
soil conservation, or fish and wildlife habitat preservation; or diking; erfeneing: removed under a prior

amendment.

G. Acts or uses detrimental to such retention of land or water areas.

ARTICLE XX XIX

STORMWATER MANAGEMENT SYSTEM

20.1. 19.1 Stormwater Management System. Except to the extent specifically provided otherwise in this
Declaration, the Association shall be responsible for operating, maintaining, and monitoring all aspects of



the Stormwater Management System in accordance with the terms and provisions of the Preserve Area
Management Plan, the Environmental Resource Permit and the Permit Staff Report, this Declaration, and
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all amendments thereto, including, without limitation, any wetland mitigation monitoring which may be
required by the South Florida Water Management District pursuant to the Environmental Resource Permit
attached as Exhibit "D" hereto, the Private Roadways, the Conservation Areas, Control Structures, Drainage
Sub-basins/Discharge Limitations, and the dedicated Drainage Easements; and the Association shall also be
the entity responsible for complying with all conditions of such permit including, without limitation, making
all reports associated with the maintenance and monitoring of the Stormwater Management System and any
preserved or created wetlands described in Exhibit "D". All stormwater management systems as constructed
must comply with the discharge limits, and the Wetland/Upland requirements set forth in the Preserve Area
Management Plant and Permit Staff Report attached hereto as Exhibit "E".

-19.2 LOT OWNER APPLICATION/MAINTENANCE.

Prior to the construction or development of individual Lots, or the use of any individual Lot (other than the required
maintenance thereof, which shall not constitute a "use" under this provision), the Lot Owner shall be responsible for
submitting an application for a permit modification to the South Florida Water Management District. Upon completion of
the improvements on individual Lots, the improvements will become part of the project's Storm water Management System
and shall be subject to the terms and conditions of this Declaration, the rules and regulations of the South Florida Water
Management District, including the Environmental Resource Permit attached as- Exhibit "D" and the Preserve Area
Management Plan and Permit Staff Report attached as Exhibit "E", and all other applicable governmental or regulatory
authorities. Further, upon completion of the improvements each Lot Owner shall be obligated to maintain their Lot related
portion of the Storm water Management System in accordance with the terms and provisions of the Preserve Area
Management Plan, the Environmental Resource Permit and the Permit Staff Report, this Declaration, and all amendments
thereto.







19.3 ADDITIONAL REQUIREMENTS.

A. Direct discharge of stormwater in Wetlands and/or Conservation Areas shall be prohibited. The
discharge of domestic, industrial, or agricultural wastewaters containing heavy metals, herbicides, pesticides,
or any other toxic substances in excess of concentrations established by State and Federal guidelines, into
the Wetlands and/or Conservation Areas shall be prohibited. Lot Owners shall make every reasonable effort
to contain stormwater on their own individual Lot and to direct it to an on-site Wetland. If existing
elevations direct stormwater runoff to an adjacent Lot, and that adjacent Lot Owner has not installed the
Wetland perimeter swale around the Wetland that would receive the runoff, then the Lot Owner shall
construct a perimeter swale along the length of that Lot Owner's property boundary in order to provide water
quality treatment prior to discharge into the receiving Wetland; provided, however, that nothing contained
in the foregoing shall be construed to require or permit the construction of a perimeter swale or any other
improvement, within any Wetland or Conservation Area, located along any Lot boundary or otherwise, as
expressly prohibited in Section 26-4- 20.3(B), below.

B. No fence or other improvement may be placed upon or through any Conservation Area except wood posts
with five row barbed wire pursuant to the variance provided by South Florida Water Management District.
This exception is subject solely to approval by South Florida Water Management District and each Lot
Owner is required to comply with the restrictions and requirements of South Florida Water Management
District.



20.5. 19.4 Rights of Association to Maintain Owner Maintained Stormwater Management System
Improvements. In the event that any Owner shall fail to construct or maintain any stormwater improvements
required pursuant to this Declaration, then the Association shall have the right to construct and maintain
same, and shall have an easement over, across, and through such Lot for the maintenance thereof. The costs
and expenses to the Association to construct or- maintain such improvements shall be assessed to the
individual Lot Owner as a Speetal-Assessment— an individual assessment, shall be automatically added to
the Lot’s ledger, and collected in accordance with the provisions of this Declaration. For those lots who share
drainage basin culverts, each Lot Owner shall contribute equally to the installation and maintenance of such
culvert. nd-collected-in—aceordance—with-theprevisions—ofthis Deelaration- This is the exception to the
diagram for SFWMD permit that delineated which drainage basins are HOA controlled and which drainage
basins are the responsibility of the individual Lot Owner(s).

ARTICLE XXt XX

MISCELLANEOUS

21.1. 20.1No_Waiver. The failure by the Deelarant; the Association, or any Owner, to object to any
Person's failure to comply with any of the terms and provisions contained herein, shall in no event be
deemed a waiver of any right to object to same and to otherwise seek compliance with the provisions
herein.

21.2. 20.2 Headings. Article and paragraph captions inserted throughout this Declaration are inserted only
as a matter of convenience and are for reference only. In no way shall such captions or headings serve to
define, limit or in any way affect the interpretation of any of the terms and provisions of this Declaration.

21.3. 20.3 Pronouns. Whenever the context requires, any pronoun used herein may be deemed to mean the
corresponding masculine, feminine or neuter form thereof, and the singular form of any nouns or pronouns
herein may be deemed to mean the corresponding plural form thereof and vice versa.

21.4. 20.4 Severability. In the event any one of the provisions of this Declaration shall be deemed invalid
by a court of competent jurisdiction, said judicial determination shall in no way affect any of the other
provisions hereof, which shall remain in full force and effect.

21.5. Partition. The Association may not convey, encumber, abandon, partition or subdivide any of the
Common Areas without the approval of all Institutional Mortgagees.
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